Beaumont Summit Station Project
Final Environmental Impact Report Section 2.0 - Comments and Responses to Draft EIR

Comment Letter 01 — Adams Broadwell Joseph & Cardozo, Attorneys at Law
Sheila M. Sannadan, Legal Assistant
Lorrie J. LeLe, Legal Assistant

Christina Taylor

From: Sheila M. Sannadan <ssannadaniadamsbroadwelloom>

St Momday, May 08, 2022 312 PM

Ta: Christing Taylar, Micale Wheelwright, Camole Kendrick

Subject: RE: Request far Immediate Acoess ta Public Records — Beaurmant Susmimit Specifie Plan
Project (6128)

Attschments: 6128-00 - Beaunond Surmmit Specific Plan Froject - nm FRA Reg - 04-29-22 poé

Crond Afternoon,

Could vou ploass tell e what l= the status of this (rrmediote oooess PRA requast, submitied an

ArEERT See attached, o1-1

Thank you.

Ragards,

Hheila

Shila Sannsdans

Legal Aszrdant

Addams Broadwell seph B Card oao
1 Galimiy Boukeegrd, Suite 1000
Soarth San Francisco, U 4080
Phone |650] 251660

Fax [6500 S89-506

ssanrachn i adamsbroadwel.com

Fram: Lorrie J, Lebe <iiele@adams braadwellcom>

Sent: Friday, Aprl 29, 3022 4:43 PM

Ta: ctaylarif beaumontca. gov; nicolow@heaumaonica goy; ckendricki@heaumanica gay

£z Sheila M. Sannadan <ssannadan@adamsbooad well com>

Suhbject: Request for immediate Acoess to Public Becards = Beaumant Summit Specific Plan Praject (6128)

20 behalf Californians Allied for a Responsible Eoonaimy, we subrmil this request for immediate access (o public recor
for the Beaumont Summit Specific Plan project.

o1-2
If'p;il,l Riave any questions, plepse montact Sheila Sanradan
Thank you,
Lavxie Lol
Legal Assstant
dAlams Brosd el ||q-:'|'|.|'| By Camilozo
530 Caparal Mall, Smire 350
Smcraisente, A 5814
lile s s broadhwddLoam | Fhome: 908 4446200 Exr, 10 | Fax w5484 5209
City of Beaumont July 2022
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ADAMS BROADWELL JOSEPH & CARDOZO

o PR el o PO T
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B0 GATEWAY BDULEwARD, SUTE 1030
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0! Cownal April 20, 2022

WEAT: O JGEERH

il LA DOES
Via Emeail and 1.5, Mail
Cliristina Tavlor MNicole Wheelwright
Community Development Director Deputy City Clerk
City of Beaumoant Beaumaont Civie Center
BE0 E, 6th Street 660 E. 6th Street

Benumont, 4 02253
Email: ctaviosiibegumontos, gov

Benumont, (A 92223
Email: nicolewibeaumenien gov

Yia Email Only
Carcle Kendrick, Planning Manager
Email: ckendrick@beaumontea_gov

Re: Reguest for Immediate Access to Public Records — Beaumont
Sumiinil Specifie Plan Project (SCH Mo, 2021090378,

Dear Ms. Taylor, Ms. Wheelwright, and Ms. Kendrick:

Wi are writing on hehalf Califprnians Allied for o Responsible Economy
("CARECAT) to request Immediale access to any and all public records referming ar
related to the Beaumont Summit Specific Plan Fropect (SCH No, 20E1080378)
(“Project”) proposed by the Exeter Cherry Valley Land, LOC (“Applicant™). This
request includes, but is not limited to, any and all materials, applications,
m':'rl:l'plrrﬂu:l'lﬂ:, resalubions, memos, notes, nnalyses, electromic mail meseages, files,
maps, charts, and'or any other doenments related to the Project. This request dopy
ngt include the Draft Environmental Impact Report ("DEIR™) or documents

refepenced or relied upon in the DEIR, which we have requested in a separate letter
pursuant to the California Environeental Quality Act.

The Project entails the development of an approximately 188-acre site with e- 7
commerce, commercial development, and apen space components. The Projest
would also include 6.7 acres of public and private reads. The Project site 1a located
GLEEDEE

oi-3

-2

City of Beaumont Jul
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April 28, 2022
Page 2

within the San Gorgonio Pass area, which is located between the Coachella, San
Jacinto, and Moreno valleys and includes the incorporated cities of Banning,
Beaumont, and Calimesa as well as the unincorporated communities of Cherry
Valley, Cabazon, and Banning Bench in Riverside County, California. The following
Assessor Parcel Numbers (APNs) are associated with the Project site: 407-230-22, -
23, -24, -2/, -26, -27, -28; 407-190-016; and 407-190-017.

14

This request iz made pursuant to the California Public Records Act,
Government Code §§ 6250, et seq. This request. is also made pursuant to Article T,
section 3(b) of the California Constitution, which provides a constitutional right of
access to information concerning the conduct of government. Article I, section 3(b)
provides that any statutory right to information shall be broadly construed to
provide the greatest access to government information and further requires that
any statute that limits the right of access to information shall be narrowly
construed, 1

01-5

We request immediate access to review the above documents pursuant to
section 6253(a} of the Public Records Aet, which requires public records to be “open
to inspection at all times during the office hours of the state or local agency” and
provides that “every person has a right to inspect any public record.” Gov. Code §
6253(a). Therefore, the 10-day response period applicable to a “request for a copy of
records” under Section 6253(c) does not apply to this request.

O1-8

My contact information is:

U.S. Mail Email
Sheila Sannadan ssannadan@adamsbroadwell.com

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080-7037

City of Beaumont July 2022
2.091
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Page 3

I will be contacting vou to arrange for duplication/transmission of the
documents. If you have any questions, please call our South San Francisco office at

O1-F
(650) bB9-1660. Thank you for your assistance with this matter,
Sincerely,
Sheila M. Sannadan
Legal Assistant
City of Beaumont July 2022
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Christina Taylor
From: Lorrie ). Lele <ljlele@adamsbroadwell.com=
Sent: Friday, April 29, 2022 4:49 PM
Ta: Christina Taylor; Nicole Wheeharight; Carole Kendrick
Cc: Sheila M. Sannadan
Subject: Reguest for Mailed Motice of Actions and Hearings — Beaumont Summit Specific Plan
Project (6128)
Attachments: 6128-003] - Beaumont Summit Specific Plan Project - CEQA Notice Req - 04-29-22 pdf

Please find attached our request for mailed notice of actions and hearings for the Beaumont Summit Specific Plan
project.

If you have any questions, please contact Sheila Sannadan.
Thank you,

Lownie Lele

Legal Assistant

Adams Hrnadxvclljoaeph & Cardozo

320 Capical Mall, Suite 350

Sacramento, CA 95814

lilele@adamsbroadwell com | Phote: 918, 4446201 Ext. 10 | Fax: 916.444 6209 |

This e-mail may contain marerial thar is confidential, privibeged andfor atvommey work product for the sole use of the incended
pecipient. Any review, reliance or distribution by others or forwanding withour express permission is strictly prohihiced. 1f you are
not the intended reciplent, please contact the send and delete all copies.

City of Beaumont July 2022
2.0-93
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ADAMS BROADWELL JOSEPH & CARDOZO

B FHOFEERDRSL COSeTELT DR

KEWIH T. CARMICHSEL SACRAMENMT® CFFICE
CHRISTIMA M. CARD ATTORNEYS AT LAW
THOMAS & EMELOW S0 CARITOL MALL, SWITE 350
EELILAH D FEDERMAN BON GATEWAY BOULEVARD, SUITE 000 SACRAMENTGS. CA BEE14-4754
FICHARD M. FAAMNCD S0OUTH SAN FRAWGIEGD, CA 04080-70a7 TEL: [@1&) d44-23207

ANDREW J. GRAF
TANYA A GULEESERIAN

—— FAK: [(D18) 444-830%

DARIEN K. ®EY TEL: |850) £80-1&80
RACHAEL E. KOSE Fax: (850) £89-50&3
AIDAN P, WARSHALL psancnden adamahrasdwsll cam

TARA C. RENGIFO
MICHAEL R. SEVILLE

G e April 29, 2022

MARC O JOSEFH
OAKIEL L SAHDOED

=M SAFUET A Cadoe
{reaadd - Cekesdo

Via Email and U.S. Mail

Christina Tavlor Nicole Wheelwright, Deputy City Clerk
Community Development Director Beaumont Civie Center

City of Beaumont 650 E. 6th Street

550 K. 6th Street Beaumont, CA 92223

Beaumont, CA 92223 Email: nicolew@beaumontca.gov
Email: claylor@beaumontea.pov

Via Email Only

Carole Kendrick, Planning Manager
Email: ckendrick@beaumontca.gov

Re: Reguest for Mailed Notice of Actions and Hearings — Beaumont
Summit Specific Plan Project (SCH No. 2021080378)

Dear Ms. Taylor, Ms. Wheelwright, and Ms. Kendrick:

We are writing on behalf of Californians Allied for a Responsible Economy
("CARECA") to reguest mailed notice of the availability of any environmental
review document, prepared pursuant to the California Environmental Quality Act, | 4.9
for the Beaumont Summit Speecific Plan Project (SCH No. 2021020378) ('Project™
proposed by the Exeter Cherry Valley Land, LOC ("Applicant™), as well as a copy of
the environmental review document when it is made available for public review.

The Project entails the development of an approximately 188-acre site with e-
commerce, commercial development, and open space components. The Project
would also include 6.7 acres of public and private roads. The Project site is located | 54_1p
within the San Gorgonio Pass area, which is located between the Coachella, San
Jacinto, and Moreno Valley and includes the incorporated cities of Banning,

City of Beaumont July 2022
2.0-94
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Page 2

Beaumont, and Calimesa as well as the unincorporated communities of Cherry Y

Valley, Cabazon, and Banning Bench in Riverside County, California. The following
Assessor Parcel Numbers (APNs) are associated with the Project site: 407-230-22, -
28, -24, -26, -26, -27, -28; 407-190-018; and 407-190-017.

2 HIS0 EOUEeS B0l N L £ K I'EI' djll" i
related to the Project, These requests are made pursuant to Public Rezources
Code Sections 21092.2, 21080.4, 21083.0, 21092, 21108, 21152 and 21167(f) and 01-11
Government Code Section 65092, which require local agencies to mail such notices
to any person who has filed a written request for them with the clerk of the agency's |
governing body.

Please send the above requested items by email and U8, Mail to our San

Francisco office as follows: 01-12
LS. Mail Email
Sheila M. Sannadan ssannadan®@adamsbroadwell.com
Adame Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080-7037
Please call me at (650) 589-1660 if you have any questions. Thank you for
your assistance with this matter.
Sincerely,
Sheila M. Sannadan
Legal Assistant
City of Beaumont July 2022
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Christina Tay lor
Fram: Lorree ). Lele <|jelei@ademibrasdwel.ocom=
Senn: Friday, Apeil 20, 2022 4:43 Phd
Ta: Chrigtira Taylar, Micole ‘Wheekaright; Carcde Esndrick
Cc Sheila M. Zamnadan
Subject Raequuast for immaediste Access 1o Public Recoeds - Beaumant Summit Specific Plan
Frofect (&1.28)
Attachmsenis: GU28-000 - Beaumsant Summil Specidic Plan Praject - bmm PRA Req - 04-29-22 pod

On behalf Califarnians Alied for 3 Resporsible Econanmy, we submit this request for immediate access to pubilic records
for the Baaumont Summit Specific Plan project

Hyou have any questions, please contact Sheila Sannadan.
Thank you,

Loyxie Lol

lLegal Assistant

Adane Broadwell Jeseph & Cardoza

¥ Capiood Mall, Suire 330

Sacrumenta, A 95614

Llele@adamabroadwell com | Plone: 916, 4446201 Ext. 0 | Fax: 916.444.6208

This e-meil Tredy COmTain wrairerial wher Leconfderrizl privideged anclior arporsey work pncdisct lor che sole use of the Izcendied
recipient. Any review, rellance or distribation by ochers or Torwarding wichout express perméssion g strictly prohibiced. [F poa are
nat Lhe inbenedis] moci plemt. pleass: comtact the send and delete all copees

City of Beaumont July 2022
2.0-96
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AlAME BROADNELL JOSEFH & CARDOID

AEECPRE DL COMPTEATEC

lg:-uﬂll w.lu-é.mﬁgl AR TR MO DFFCE
I
Tielidiah A EnSilw ATTOEREYS AT LAW 2 EASTOL MALL. ST 383
ELILAH T FEDERBAN 0BT BATEWAY BAULEVARD, BUITE 1989 SRCAAMERTD, O Ris-2T1
WCEAAD N BOUTH BAH FRAMOISO0, O& GdEea-TE17 rE ;
|.|,|:-|.|_-_ rn.:l.::-u.u —— T F '-:- :.:::: ::::33-
S=AEH K 8EY TEL: §B500 S @0l
ASCFAEL §. FO5S FAE: B850 BHR-5080
AICWH P RAREALL kEfsidanladamsivaddmel] dae
TR T MERIF
MM A EFanlr
AT D D3P Apeil 29, 2023
SRR i GARSGED
bt et i G
il e Tesviin
Via Email and 1.5, Mail
Christing Taylor MNicole Wheelwright
Community Development Director Deputy City Clerk
City of Beaument Beaumont Civie Center
&40 E. 6th Strect il E. Gth Street
Beaumond, CA 52223 Beaumont, CA 2323
Emwil: ctaylorEbeauwmontca.goy Email: nicolow@ibeanmontca.gov
Via Email Only
Carale Kendrick, Planning Manager
Email;: ckendrichibenumonten. gov

Be: Reguest for Immediate Aceess to Public Records - Beaumont
Surmmit Specific Plan Project (SCH Mo, 2021000878

Diear Ma. Taylor, Ms, Wheelwright, and Ma. Kendrick:

We are wrnbing on behalf Califormans Allied for a Responsible Economy
(FCARECA™) to request immediale aecess to any and all public records referring or
related to the Beaumeont SBummit Specific Flan Project (SCH Mo, 202 1090378)
(“Project™ proposed by the Exeter Cherry Valley Land, LOC (*Applicant™). This
request includes, but is not limited to, any and ol materials, applications,
corvespondence, resolutions, mencs, nobes, analyses, electronic mail messages, files,
maps, charts, andfor any other documents related to the Project. This request doeg O1-14
recd Prelude the Dralt Enviconmental Impact Repart (“DEIR") or documents
rafarenced or pelied wpon in the DETR, which we have reguested in a separate letter
pursuant to the Culifarnin Envvironmentnl ualitsy Mt

The Project entails the development of an approximately 188-acre site with e-
commeres, commerdal development, and open space components. The Project
would also include §.7 acres of public and privete roads. The Project aibe e Localed
A1ER-H

1 e o ey pase

City of Beaumont July 2022
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within the San (rorponio Pass area, which is located betwesn the Coachelln, San
Jacinte, and Moreno valleys and includes the incorporated cities of Banning,
Beaumont, and Calinsesa as well as the unincorporated communities of Cherry
Valley, Cabazon, and Banning Bench in Riverside County, California. The following
Assessor Parcel Numbers (APNs) are assccinted with the Project site; 407-280-22 -
3, -24, <20, -26, -27, 28 407-150-016; and 407-18k017.

This reguest 18 made pursuant Lo the California Public Records Act,
Government Code §8 62060, ot seqg. This request iz also made purawant to Artacle [,
sectan 3(b) of the Cahforma Constitution, which provides a constitutional right of
access to information concerming the conduct of government. Arvticle [, section 3(h)
provides that any statutory right to information shall be broadly construed to
provede the greatest acoess to government mformation and further requires that
any statute that limits the right of access to information alall be narrowly
construed.

We request immediofe access to review the above domuments pursuant to
section §253(a) of the Public Records Act, which requires public records to be “open
to inspecticn at all times during the office hours of the state or local agency™ and
provides that “every persan has a right to inspect any public record.” Gov. Code §
6263(a). Therefore, the 10-day response perod applicable to a “request for a copy of
racords” under Section 6263c) does not apply to this request,

My contact information i=:

.5, Mail Email
Hheila Sannedan eeAnnadan@adamshroadwell_com

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Soite 100
South San Francisce, CA 94080-T037

City of Beaumont July 2022
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I will be contacting you to arrange for duplicationfranamission of the
documaents. 1f you have any questions, please call our Bouch San Francisco office at
(6507 58916860, Thank you for vour assistance with this matler,

Hincerely,
Ehetla M. Sannadan
Legal Assistant

SME:4

City of Beaumont July 2022
2.0-99
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Christina Taylor
Fra: Lorrie I, Lele <ljlelefiadamsbroadeel com=
Lol Fridary, Apeil 26, 2082 433 PM
Te: Chresting Tayiar Mook Wheslwnghty Candale Kandnck
Ce: Sheila M. Sanmadan
Subject: Fequest for immediste Acocesd ta Dacuments Relerenced in the Draft Environmental
Impact Report — Beaumant Summit Specific Plan Praject (61.268)
Attachrnerts: E128-001 - Beaurmnard Summit Specific Man Project - DEIR Baf Riag - (8-29-22 pdf

On bshalf of Califarnians allled for a Resporsible Ecoramy, we submit the attached request for immediate acoess 1o
dacumans loe the Besumont Summe Ep-e-cil‘ic Plam project.,
o113

If yous e any qisestians, pleass contact Shella Sannadan.

Tharik you,

Lownie Lele

Lyl Assiszane

Adams Brogdwell Joseph & Cardozo

S Capiced Mall, Suice 550

Sacramento, CA G584

Lilebesiradamebropdwell com | Pheme: Sig, 8448201 Exr, 10 | Fax: 906444, 6205 |

This &-mail may conran macerial char s confidencisl, privileged and’or armeney work prodece fr che sale use of the intendid
recipient. Any review, rellance or dscribution by ochers or [orwarding wihout express permission is sorcthy probiared. [F you ape
not the intended recipient, please contact the sznd and delete l copies

City of Beaumont July 2022
2.0-100
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ADAMS BROADWELL JOSEPH & CARDOED

& e i e T

HEVIM T REMEHEEL BECMEMPHT GFRCE
i3-FIETIHA B CARS ATTORNETS AT LAW

Teiliiand & Dndisin KT CAPTITL ML, BLETE B
SELEAH [ FEOEESELY BOd GRTEWEY BOULEVARD, BUITE FEDD RNTHAMPHTS, 4 BEN1d-4T3)
WHARD “r";:':l’m HOUTH BAM FAAHEIRED, &4 Bdc@s-Toaf TEL: IGYET dad-B504
TAHFRE & ORISR man FRE WIS] B4d-R09

LEH RN AR FEL [EECY BNE-URES
RefMail, .o rdiis FAR: EEd) HRN-RisEd
AIOAM P WAFDRLL Epgarpipn@sdamptrnsdmgdl cae

TERA G EEROPT
WICHAEL, 8. ETVLLE

i April 25, 2022
DEMNEL L CammnIn

o
Via Email and U.S. Mail
Christina Tayler Nieole Wheelwright, Deputy City Clerk
Community Development Dirvector City Clerk's (ffice
City of Beaumont Beanmont Civie Center
250 K, 6ch SBtreet aall B, Gth Bireet
Beaumaont, CA BE223 Beauwmont, CA B2223
Email: ctayloribesomontea. oy Email: nicolewiheaumontcs. goy

Yia Email Omlv
Carcle Kendrick, Planning Manager
Email: ckendrick@#beaumonica. pov

Re:  Reguest for Immediate Aceess to Dooumenis Referenced in the
Dipaft Environmental Imgact Report - Beaumont Summit
Specific Plan Project (SCH No. 2021090378

Denr Me. Taylar, Ma, Wheelwright, and Ms, Kendrick:
We are writing on bohalf of Californians Allied for a Responsible Econamy oi-18
{“CARECA™) to request immediate aecess to any and all docoments peferenced,
ingorporated by reference, and relied upon in the Draft Envirenmental Impact
Report FDEIR™) prepared for the Beanmont Summit Specific Plan Peolect (SCH No.
2021000378} ("Project™) praposed by the Exeter Cherry Valley Land, LOC
CApplicant™), This reguest exeludes @ copy of the DETR and e appendices. This
reguest also excludes ary documents thal are currently ausilable on the City of
Bemimaont website 28 of todoy 5 date,!

The Prapect entails the development of an approximately 188-aere site with e T
commerce, commercial development, pnd open space components, The Peoject
would alse inchade 6.7 acres of public and private roads. The Project site is looated v

1 Aecpsped hittpssiwww. boaumonten. gov! on April 25, 02,
GLER-CA

DYmtaion v cacer

City of Beaumont July 2022
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within the San Gorgonio Pass apea, which is located betwesn the Coachella, San
Jacnte, and Moreno valleys and includes the incorporated citice of Banning,
Beaumont, and Calimesa as well as (he unineorporated communities of Cherry o1-17
Valley, Cabazon, and Banning Bench in Riverside County, California. The following
Asseasor Parcel Numbers (APNg) are associated with the Project site: 407-230-22, -
1, -24, -Z5, -26, -27, -E8; 407-190-016; and 407-190-017,

O request for immediote aceess to all documents referenced in the DEIR
is made pursuant to the California Environmental Guality Act PCEQA™), which
requires thal all decuwments refersnced, incorporated by reference, and relied upon
in an envivonmental review document be made available to the puble: for the pntire o118
coaamend period. 2

I will be contacting you to arrange for the review/duplication/transmisason of
Ll requested pecords soon. In the interim, please uae the fllowing contact

information for all correspondence; 1
.5, Mail Email
Sheils Sannmsden ssannadan@Esdamsbroadweall.com

Adams Broadwall Jeseph & Cardoze
@01 Gateway Boulevard, Buite 1000
Bouth San Franciscs, CA S080-T037

Thank you for your assistance with this matter.
Sincerely,
Sheila M. Sannadan

Lagal Assistant
SME:11

¥ Bpa Public Beaourves Code § 216E02(E(1) (stating thad “all docamends referenced in the dreaft
epvirnnmental impact report” shall be msde “svailabde for reviea™); 14 Cal. Code Eeg. § 1608725}
ienating that all docaminta incorporated by mfersnee in the E1R . . ahall be readily acecssible to the
publi=”) aeo allan Visepord Arsa Cliteaes for Beaponeible Groth, Tne, i Oy of Rancks Cordoo
(2007} 40 Caldth 412 442, ae modified (Ape. 15, 3007} (EIR must tranapamnily incorporats and
diegeribe the refevence materiols reliod on in fe anabvsis); Sastioge Coumty Water INalricd o, Cowsiy
af Crange (1881 118 Cal.4pp.drd 818, 831 (W] hatever is required to be consbderad in an EIR musl

ke im thas fermal repaort. . ) infernal crtations omrted.
GLEE-(NI]

City of Beaumont July 2022
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Responses to Comment Letter O1 — Adams Broadwell Joseph & Cardozo, Attorneys at Law

Sheila M. Sannadan, Legal Assistant
Lorrie J. Lele, Legal Assistant

01-1 Comment noted. Refer to response to comment O1-6 and O1-7 below.

01-2 Comment noted. Refer to response to comment O1-6 and O1-7 below.

01-3 Comment noted. This comment does not raise any CEQA relatedissues but is a public records
request. Refer to responses tocomments 01-6 and 01-7 below.

014 This comment is a summary of the Project’s description and location. No further response is
warranted.

01-5 Comment noted. This comment does not identify a specific concern with the adequacy of the
DEIR or note a specific issue or comment related to the DEIR’s environmental analysis.
However, your comment will be takeninto consideration by decision-makers.

01-6 The City responded to the commentor’s request on June 13t through the 16t and on the 27t

01-7 See response to O1-6 above.

01-8 The commentor’s email correspondence requesting for mailed notice of actions and hearings
for the proposed Project has been noted.

01-9 The proposed Project’s CEQA notice of availability and the DEIR in its entirety is available on
the City’s website at https://www.beaumontca.gov/1239/Beaumont-Summit-Station and on
State Clearinghouse’s website located at https://ceqanet.opr.ca.gov/2021090378/2. The City
will add the commentor to the Project’s distribution list for any future communications
pertaining to the Project.

01-10 This comment is a summary of the Project’s description and location. No further response is
warranted.

01-11 The City will add the commentor to the Project’s distribution list for any future
communications pertaining to the Project.

01-12 As noted above, the City will provide mail notices of any and all hearings and/or actions related
to the Project, but the commentor can access the DEIR in its entirety from the websites
provided above.

01-13 Comment noted. Refer to responses to comments O1-6 and O1-7 above.

01-14 This letter is a duplicate and was already responded to. See responses to comments 01-3
through 01-7 above.

01-15 The commentor’s email correspondence requesting for any and all documents has been noted.
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01-16 Comment Noted, the comment does not raise any CEQA relatedissues but is a public records
request.

01-17 This comment is a summary of the Project’s description and location.

01-18 All the documents referenced, incorporated by reference, and relied upon are listed in
Section 9.0, References of the DEIR with links to each respective document, with the exception
of the technical studies that are incorporated into the DEIR’s appendices. The commentor can
view the appendices on the City’s website and click on the URL links provided in Section 9.0 to
view the referenced documents.
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Comment Letter 02 — Mitchell M. Tsai, Attorney at Law
Malou Reyes, Paralegal

Christina Taylor

From: Malou Reyes <malou@mitchisailaw.com:s

Sent: Friday, April 22, 2022 4:52 PM

To: steven mehlman; Christing Taylor

Ce: Mitchell Tsai; Ronald Giang; Brandon Young; Hind Baki; Maria Sarmiento: Rebekah
Youngblood; Malow Reyes; Steven Thang

Subject: SWRCC - [City of Beaumont, Beaumont Summit Station] - PRA Request

Attachments: 20220422 SWRCC_Beaumont_SummitStation_PRArequest_Signed, pof

Good afterncon,

Attached please find our Public Records Act ("PRA") request regarding the above mentioned project In the City of
Beaumont. This PRA Request alse includes a request to be placed on the Advanced Notice and Interested Parties List for ?2'
this preject.

Please confinm receipt of this email and its attachment.

Thank you,
Malou

Malou Reyes

Paralegal

Mitchell M. Tsai, Attorney At Law

139 South Hudson Avenue Suite 200
Fasadena, CA 91101

Phone: (626) 314-3821

Fax: (626) 388-5414

Email: Malow@mitchisailaw.com
\Websita: hitp://www.mitchizailaw.com

*** Dur Office Has Recently Moved, Please Mote Mew Mailing Address

COMFIDENTIALITY NMOTICE: This e-mail transmission, and any documents, files or previous &-mail
messages accompanying it, may contain confidential information that is legally privileged. If you are not the
intended reciplent, or a person responsible for delivering it to the intended recipient, you are hereby notified
that any disclosure, copying, distribution or use of any of the information contained in or attached o this
message is STRICTLY PROHIBITED and may violate applicable laws including the Electronic
Communications Privacy Act. If you have received this transmission in error, please immediately notify us by
reply e-mail at Malou@mitchisailaw. com or by telephons at (626) 381-9248 and destroy the original
transmission and its attachments without reading them or saving them to disk. Thank you.
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Ph: (f26) 381-0248 @ 130 Sourth Hodson Avenus

Fx: (626) 3895414 Mitchell M. Tsai Suite K}
Em: infoj@lmitchesadaw.com Amomey At L Pasadern, Calkfornia #1101

VIA E-MAIL

April 22, 2022

Steven Mehlman, City Clesk

City of Beaumodnt

550 E. 6 Street

Beaumont, CA 92223

Em: SEFL 1.|:].|,|_r;'l.||”..“.“.:!“5! a oy

Christina Taylor, Community Development Director

City of Beaumont
550 E. &% Streer
Em: ctaylonbeaumontca gov

RE: Public Records Act and Mailing List Request R:E:ﬂ_l_'ﬂ_l-_'ﬂﬂ
Beaumont Summit Station Project (SCH #: 2021090378).

Dear Mr. Meblman and Ms, Ti|!|l'|.i:.|rF

On behalf of Southwest Regional Counell of Carpenters ("SWRCC" or "Southwest | oz-2
Carpenters™) and its members, this Office requests that the City of Beaurnone
(*“City™) provide any and all imformanon referring of related to the Beaumont Surmmis
Staton Project (“Project™) pursuant to the California Public Records Act (“PRA™),
Cal. Government (“Gov't”) Code §§ 6250-6270 (collectively “PRA Request™).

Moreowver, SWRCC requests thar City provide notice for any and all notices refernng
or related to the Progect issued under the California Environmental Creality Act
FCEQA™), Cal Public Resources Code (“PRC™) § 21000 # seq, and the California
Planning and Zoning Law ["Planning and Zoning Law™), Cal. Gov't Code §§ 02-3
6300065010, Califoenia Public Resources Code Sections 21092.2 and 21167(F) and
Government Code Section 65002 require agencies to mail such notices o any pesson
whao has filed 8 written request for them with the clerk of the agency’s goveming body. |

The Southwest Regional Council of Carpenters is a labor undon representing more
than 50,00} union carpenters in six states, inchading Californis, and has a strong 04
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City of Brmumont = Sommie Siariam Prgees
Apal 22, 2032

ZnfT
w
interest in well-ordered land use planning and addressing the environmental impacts of

development projects, such as the Project.

L PUBLIC RECORDS ACT REQUEST.

Southwest Carpenters is requesting any and all information referrng or selated to the
Projece.

The Public Records Act defines the term “public recoed™ broadly as “any writing
containing information relating to the conduct of the public's business . . . regardless
of physical form and chamcteristics,” Gov't Code § 6232(d), “Records” inclades all
communcations relanng to pubbc busness regardless of phyecal form or 025
charsctenistics, including bue not bmated to any writng, pictuse, sound, or symbaol,
whether paper, m.ngnﬂil:,_ electronic, text, other media, or written verificaton of &Y
oral communication, Included in this request are any references in any appointment
calendars and appbicacons, phone records, or text records. These “records™ are to
imsclude, but are not limited 1o correspondences, e-mails, reports, letters,
memorandums, and commumications by sny employee or clected offioal of Cigy
comcerning the Project.

Please include in your response tno this request the following examples of “records,” as +
well as any similar physical or electronic forms of communicaton: any fortn of writing
such as correspondence, electrondic mail records (Mernail™), legal and factual
memoranda, facarniles, photographs, maps, videotapes, film, data, reports, notes,
audiotapes, or drawings, Cal. Government Code § 6252(g) (defining a writng to
inchading sy record thereby created, regandless of the manner in which the record
has been stored”’). Responsive correspondence should inchsde, inter alia, emails, text
messages, or any other form of communicanon regardless of whether they were sent o5
or received on public or prvately-oomed electronic devices "relating o the conduct of
the public’s business.”™ Cal. Government Code § 6252{c}; Chtgenr fir Cerer s Super O
(Cara™) (201%) 217 Cal. Apyp. 4th 889, 009; CHivgens for Opem Gior's . City of Lade
(Lade™) (2012) 205 Cal App.4th 206, 307, 311; City of San Jore v Superior Care (2017} 2
Cal. 5th 608, 625 (Iinding that a public employee or officer’s "wiatings about pubbc
business are not excluded” from the California Public Records Act “simply because
they have been sent, received, or stored in g personal account.”) | 4

This Offsce requests any and all information referting or related to the Project,
:i.r.||:[1||:'|j.|1.g' but ot hmited to:
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(3

)

(3}

(6}

(#)

(*

All Prenect apphbcaton materials;

All staff seports and related documents prepared by the City with
respect to its compliance with the substuntve and procedural
requirements of the Cahforma Eavironmental Cruality Act, Public
Resources Code § 21000 et seq., and the CEQA Guidelines, dele 14,
Cabifornia Code of Repulasons, § 13000 et seq. (collectvely
“CEQA™ and with respect to the action on the Project;

All staff reports and related documents prepared by the Ciry and
written testimony or documents submitted by any person relevant
to any findings or smtement of overnding considerations adogpted
by the agency pursuane to CEQA,

Any transcopt or minutes of the proceedings at which the
decigiontmaking body of the City heard testimony on, or conskdered
any environmental document on, the Project, and any transcript or
minutes of proceedings before any advisory body o the public
agency that were presented to the decisionmaking body prior to
actson on the environmental documents or on the Project;

All nogees Jssued by the City w comply with CEQA or wath any
other law governing the processing and approval of the Project;
All written comments teceived in sespoase (o, of in connecbon
with, envirommmental docoments prepared for the Progect, including
responses to the notce of preparation;

Al wrtten evidence o comespondence  submitted to, or
trunsfecred from, the City with respect to comphance with CEQA
or with respect (o the Project;

Any  proposed  decisioms or  fndings  submitted o the
decisionmalking body of the ity by its staff, or the Project
proponent, Project opponents, of other persods;

The documentation of the final City decision and approvals,
including the final environmental impact seport, mitigated nepatve
declaration, negative declaration, or notiee of exemption, and all
documents, in addrion to those referenced i paragraph (3), cited

City of Beaumont
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Gy ol Bl — Senuel Shibom Propes
Aped 22, B

Page4al 7

. . . . . w
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considerations adopted pursuant o CEQA;

{1}  Any other wntten mamenals relevant to the puble apency's
comphance with CEQA or to 1ts dectsson oo the meds of the
Project, including the initial study, any drafis of any environmental
document, or portons thereof, that have been released for public
review, and copies of studies or other documents rebied wpos in any
envitonmental docursent prepared for the Project and esther made
available to the public during the public review pesiod or nchded
in the City 's files on the Project, and all internal agency
communications, including staff notes and memoranda related to
the Progect or to compliance with CEQA; and
(117 The full witen rfecord befode any inferor  adiindstratoe
decssonmaking body whose decision was appealed to a supenor
administratve  decisionmaking body pror to the filing of any
lisgaton.
Please respond within 10 days from the date you recetve thes request as to whether
this request specifics identfiable records not exempt from disclosure under the PRA
ot otheroise prvileged or confidential, and are therefore subject o disclosure. This
Ciffice understands that this fme may e extenmded up to 14 dﬂ'!ll'! For unusual
circumstances #5 provided by Cal, Government Code § 6253(c), and that we will be
naodfied of any extengion and the reasons justfving it
We request that you provide all documents in electrondc format and waive any and all
fecs associated with this Request SWRCC is 2 community-based organization. Please 0B
notify and obtain expresa approval from this Office before ncusting any duplication
COSES,
If any of the above reguested documents ase available online, please provide us with
the URL weh address ae which the documents may be deramloaded, If any of the
requested documents are retaned by the Cay in electronsc comg uter-readable formar
such as PDF (postable document format), please provide us with pdf copies of the
documnents via ernail, or inform us of the location at which we can copy these
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In preparing your response, please bear in rmind that you have an oblipation under
Government Code section 62531 to (1) sdentfy all records and information
responsive to our request or the purpose of our request; (2) describe the informason
technology and physical location in which the tecords exist; and (3) provide
suggestions for overcoming any practical basis for denying access to the records or
informaton sought

In responding to this request, please bear in mind that any exemptions from disclosure
vou may bebese to be apphicable are to be narrowly constreed. Markes & Sawte Mowira-
Madite Ul Jeb D, (2012) 202 Cal. App. 4th 1250,1262; and may be further
narrowed or eliminated by the adoption of Proposition 59, which amended article 1,
secton 3(b)(2) of the California Constitwbon to disect that any "statute ... or other
awthooty ... [thar] limits the mght of acoess™ to “mformation conceming the conduct of
the people's business™ must be “natrowly construed.”

As for any secosds that you sonetheless decline w produce on the grounds of an g
ul:rrl.pﬁl'.ln, FIEHEE bear in o ehat the cage law under the Public Records Act
imposes @ duty on you to distnpuish between the exempt and the non-exempt portion
of any such records, and to attempt in good faith o redact the exempt pottion and to
discloze the babince of such docurnents,

Please bear in mind further thar should you choose to withhold any document from
disclosure, you have a duty under Government Code secton 6235, subd, (2] o “justify
1.|.':iI'J.1|1.|:|-1|:1i.11.g any re:::-rl:l'h'ﬁrdnm:mm:ﬁng that thie tecord m r.[l.l.n-_-:r.inn 15 exempt under
express provisaons” of the Publc Records Act or that “the public interest served by
not disclosing the record clearly ouraeighs the public interest served by disclosure of
the record ™

Finally, please note that you must retain and not destroy any and all seconds,
notwithstanding any local record retention or docurnent destruction policies, As the
Court noted in Gdder Diawe Properteer, L1C e Saparior ot of San Difege Cowmgy (20207 53
Cal.App.5th 733 that a public agency "must setamn [a]ll wotten evidence ot
cosrespondence submmdtted o, of transferred from” . . . with respect wo” CEA
compliance or “oath respect to the project.”

[I. MNOTICE LIST REQUEST.

We also ask that you put this Office on its notice list for any and all notces issued
umder the CEQA and the Plinnwng and Zonmg Law,
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v
In partcalar, we request that City send by mail o electronic mail sotce of any and all
acticds or hesrings related to activities undestaken, avthorized, approved, permitted,
lcensed, or certified by the City and any of s subdinsion for the Project, or
supported, i whole or in part, through permits, conteacts, prants, subsidies, loans, or
other forms of approvals, actions or assistance, including but aot bmited to the

fellerwrnyr
* Motices of any public heanng held in connecton with the Project;
s well as
. Any and all notices prepared passuant w0 CEQA, including but not
Brrrited e

. Motices of determination that an Environmental Impact Report
("EIR") or supplemental EIR 18 requared for a project, prepared
pursuant to Puhlic Besources Code Secton 21080 .4;

L Moesees of 1\'i't1i'|:|ﬂ:it] of an EIR or a :I'JI:EHI:i.".'E declarpteon for a

project prepared pursuant to Pubhc Besources Code Section 21152 o2-10
and Secoon 15087 of Tide 14 of the California Code of Regulatons;

. Mooces of approval or determination [0 CATfy out a project,
'Frcpn.reﬂ pursuant to Public Resoarces Code SecHon 21152 o any
other provision of lras

. Motice of approval or cerificagon of any EIR of negative

declaration prepared pursuant o Public Resousces Code Secthion
21152 or any other provision of lear;

. Motice of exemption from CEQA prepared pursuant to Public
Resources Code secbon 21152 or any other provision of Law; and

. MNotce of any Final EIR prepared pursuant to CEQA.

Thas Office 25 requesting notices of any approvals or pubhic heanngs under CEQA and
the Califorma Planning and Zonmg Law, This request is fled pursuant to Californda
Public Resources Code Secdons 210922, and 21167(f) and Governiment Code Section
650492 requining agencies o matl such notices to any person who has filed 2 written
request for them with the cherk of the agency’s governing body
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Please send notice by regular and clectronic maid to:

Mitchell M. Tsai, Attormey At Law
139 South Hudson Avenue,

Suate 200

Pasadena, California 91101

Em: migch@mitchtsadlaw.com
Em: monald@amtchsailaw com
Em: brandoaf@mitchisailaw com
Em: mlu.hm.munmhmmm

E.m. z:uluuknutchmuaw&s:m
Em: infol@ mitchtzsilaw. com

We look forward to working with you. If you have any questions or concerns, please
do not hesitate to contact our Office.

Sincerely, L

iz 7.

Mitchell M. Tsai
Attoraceys for Southwest Regional Council

of Carpenters

City of Beaumont July 2022
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Christina Taylor
Fram: kalou Beyes <malowfimischssilaw come
Seliniaz Thursday, April 27, 2022 128 Ak
Ta: Chngting Taylor
Ce Rebekah Youngdood
Subject: Rt Summit Stataon Oraft EIR Matce of dwailability
Thanks far the quick respanse,

Have a great day
On Thu, Apr 21, 2022 at 9:55 AWM Christina Taylor <Ctavioni® bEaumpntoa @ ove wrate:

Thank you for letting me know. We will get that corrected, Section 4.0 is attached. IF you find any other
issues, please let me know,

CHRISTIMA TAYLOR

Commumity Development Direcltor

City of Beaumont

550 E. 6th Street, Beaumaont, Ca 92223
Desk (951) 572-3212

BeaumontCa.gov

Facebook | Twitter | Instagram | YouTube

e

BEAUMONT

FOR N
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#ACITYELEVATED

Fromi Malou Royes <4 10 LM
Sat: Thursday, Apeil 21, 2022 9:44 488
Ta: Christing Taylor <Cravios S gumon s S

Suwhject: Re: Summit Station Draft EIR Matice of Asailabdity

Thamk wou M5 Taylor,

actually a duplicate of Section 3.0 (Project Description). Could | have @ copy of Saction 4.0 - Environmental impact

| checked the DEIR for the prajact an the City's website and naticed that Secticn 4.0 {Environmental impact Analysis) is .:ﬁ
&Analysis?

Thanks again,

falou

On Wed, Apr 20, 2022 at 3:02 PM Christina Taylor <Claglorg beaumanics govs wrots:

Greetings,

You are receiving this emall because you have requested to be notified of project related activity for the
proposed Summit Statkon Specific Plan.

Attached is the Notice of Availability for the Draft EIR for the proposed project. A link to view the Draft EIR is
contened in the attached dacument or the Draft EIR and other related documents can be found on the
City's website here https://www. beaumontcagovy 1239/ Beaumont-Swmmit-Station

Information on the public hearings and how to provide comments i included in the sttached document,
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The City looks forward to recesving your comments,

CHRISTINA TAYLOR

Community Development Director

City of Beaumont

550 E, 6th Street, Beaumont, Ca 92223
BeaumontCa.gov

Facebook | Twitter | Instagram | YouTube

BEAUMONT

T AORNILA

PACITYELEVATED

Malcu Reyes

Paralegal

Mzschell M. T, Attoemey Ar Law

139 South Fudson Avenoe Susic 200
Pasadens, CA 91101

Phooe: (626) 3143821

Fax: (626) 389.5414

hlnuil: _.\'vi_l_'l_',‘d;!"' polasadbow. com
Websive: hiyp taahiw coen

JJwnmw rniwe
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*** Ohue Oilice Has Becentdy boved, Mease Mare Mew Mailing Addeess * =

COMNFIDENTIALITY NOFTICE: This e-mail teansamission, and any documents, files o previoas e-mail messages
Apcompanying i, ey cootan confidestial sfoomation tar i leglly privileged. 1 yon are ot the intended recipien, or g
pesaain fspunsshle foe delivering it 1o the intended recgrient, pou are heneby notfied thar s=ry chisclosure, cappng, diseribustion
ar use of any of the information contained o or avtached o this message is STRICTLY PROMHIBITED and may vialate
ip_p‘.ll:l].:vl: liws ncloding the Electromic Commnnications Privacy Acc [§ you bave received this ransmissan in exror, please
Im-I'nH:'.!Il!."':.' I'IIH:I.F:|| *H] hrnp]rgmul wr Pelal ooy e it asdeoe, ooy or by belephioie 44 (626] 3810228 and I:|I."5LI'I'_|}I'J'|-|E|: inal
tranisfdan and s atiechimests without reading thisn e Eving them o dek. Thank yoa, e

July 2022
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P: (626) 3B1-9243 @ 139 Sonth Hodsop Asesme

F: (628) 385-3414 Mitchell M. Teai Suste 200
E: infodiimitchoailar. com Armey Ad L FPazadena, Califormaa $1101

VIAE-MATL
June 6, 2022

Community Developnsent Directar
550 B. ' Strest
Beanmont CA 922733
Em- caylor@beaumontea. gow

EE: DIoft Enviropmentsl Impact Beport for the Beanmont Sumomit Specific

Flan Project (SCH INo. 2021090378)

Dear Christina Taylor,
Omn behalf of the Southwest Regional Council of Carpenters (“SWRCC™ or
“Southwrest Carpenters™), nry Office 15 submitting these comments on the City of
Beaumont's (*"City  or “Lead Agency™) Draft Enmronmental Impact Eeport
FDEIR") (SCH No. 2021090378) for the Beanmont Summit Specific Plan Project
[Project”).
The Soathowest Carpenters is 2 labor tnion representing more than 50,000 anion
carpenters in six states and has a strong mterest in well ordered land wse planning and
addressine the environmental impacts of development projects.
Individual members of the Southrest Carpenters Ive, work and recreate in the City 012
and surromnding commumnities and woukd be directly affected by the Project’s
environmental impacts.
The Southwest Carpenters expressly reserves the right to supplement these comments
at or poor to hearings on the Project, and at any later hearngs and proceedngs related
to this Project. Cal. Gov. Code § 65009(b); Cal Pub. Res. Code § 21177(3); Bakersgiel
Citigens for Local Comtrol v. Bakergfield (2004) 124 Cal App. 4th 1184, 1190-1203; see
Cralamee T ineyands v. Mowrerey Warer Dis. (1997) 60 Cal App. 4th 1109, 1121

Moreover, SWROC requests that the Lead Agency provide notice for any and all
notices referming or related to the Project issued onder the California Environmental
Quality Act (“CEQA™), Cal Public Resources Code (“PRC”) § 21000 & sag, and the

Y
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by 1of Bronsmant — Benomass S Spasfe Thn Pnojns
Jume £, 2022
Page Zaf 13
Califomia Flanning and Zoning Law [“Flanning and Zoning Law™), Cal Gov't
Code £f, 63000—63010. California Public Resources Code Sections 21082 2, and
21167(f) and Govemment Code Section 63092 require apencies 1o mail such notices to
any person who has filed 2 witten request for them with the clerk of the apency’s
goveming body. 1
The City should require the Applicant provide additional comnumity benefits sach as T
requiring Jocal hire and use of a skilled and trained workforee to buid the Project. The
ity shonld require the use of workers who have graduated from a Joint Labor
Manarement apprenticeship training propram approved by the State of California, or 213
have at least a5 many hours of on-the-job expenence in the applicable craft which
would be required to graduate from such a state approved apprenticeship trammg
program or who are registered apprentices in an apprenticeship fraining program
approved by the State of California.
Community benefits such as local hire and skilled and trained workforce requirements T
can also be helpfol to reduce environmental impacts and improve the positee
economic impact of the Project. Local hire prowisions requiring that 3 certain
percentape of wrorkers reside within 10 miles or less of the Project Site can reduce the
length of vendor trips, reduce preenhouse gas emissions and providing localized
economic benefits. Local hire provisions requiring that 2 certain percentage of workers
reside within 10 miles or less of the Project Site can reduece the lenpth of vendor trips,
reduce preenhounse gas emissions and providing localized economic benefits. As 214
environmental consultants Mant Hagemann and Paul E. Rosenfeld note:
[Aloy local hire requirement that results in a decreased worker top lensth
from the default value has the potential to result in a redoction of
construction-related GHG emissions, though the sipnificance of the
reduction would vary based on the location and wrbanization level of the
project site.
March 8, 2021 SWAPE Letter to Mitchell A Tsai re Local Hire Requirements and
Conskierations for Greenhonse (as Modeling. 1
<killed and trained workforce requirements promote the development of skilled trades T
that vield sustainable economic development As the California Workforee
Development Board and the UC Berkeley Center for Iabor Research and Education
concinded: ¥

k
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L
.. Iabor showld be considered an rrestment @mther than a cost — and
Lwresmrmmgmwm.gpdrm:uﬁmg,mdupshﬂmgﬂahﬁ:ﬂmawcﬁﬂﬂe P

can positively affect retums on climate mitigation efforts. In other wonds,
well tramed workers are key to delivenns emizsions reductions and
moving California closer to its climate targets.’
Recently, on May 7, 2021, the South Coast Air Quality AManasement District found that T
the “[ulse of a local state-certified apprenticeship program or a skilled and trained
workforce with a local hire component™ can result in air pollutant reductions.
Cities are increasingly adopting local skilled and trained workforce policies and 0216
requirements into peneral plans and municipal codes. For example, the City of
Hayward 2040 General Plan requires the City to “promote local hiring . . . o help
achieve 3 more positive jobs-housing balance, and redure regional commuting. eas
consumption, and greenhonse gas endssions.™
Im fact, the City of Hayward has pone as Gr as to adopt a Skilled Tabor Force policy T

into its Downtown Specific Plan and municipal code, requirme developments in its
Downtown area to requirng that the City “[cjontobute to the stabilization of regional

constructon markets by spuming applicants of housing and nonresidential 0217
developments 10 require contractors to utilize apprentices from state-approved, joint
labor-management training proprams, . . "4 In addition, the City of Hayward requires
all projects 30,000 square feet or larper to “wtilize apprentices from state-approved,

joint Zbor-manapement tining programs.™ ¥

! Califprnia Waodtforee Development Board (2020 Potting Califoonia on the Hegh Eoad: A
Jobes and Climare Arction Flan fior 2030 2t p. 6, sesilakd s hipe/ Taboreenter berkeler adn £

Tp-pomben aploads " 000 0R  Potpe-C alifoiea-op-che-Fimh-Road pdd

* Somth Cowst Air Croality Manapement Distrset (Bfay 7, 2021 Certify Final Environmesial
Ansezzment and Adopt Froposed Enle 2305 —T.m-_'l:l.-:mse Indirert Somree Bnle —
TWarshowse Actons and Imvestments to Bedoce Emissions Proopmam and Proposed Enle
31§ —Fees for Enle 2305, Sobmit Fole 2305 for Inclnsion Into the SIF, and Appoome
"-'IJP]:Il:l.I.'III:LE Brdget -'L-:-n.-:-ns EI-'II.'.'Il!"E rh-l'p .ol 2ory does -:]:E:.u.l:lc—sl:-'n.l:-:-:

* oty of H.l'.'l:ml:l:l (2014) Hayorard 204 Gem'_l:J'E'la.n. Folicy Diorament at p. 359, svadbil &
hetps-/ S kareard-ca gor site s Sdefmis ffles (domments ) General Flam F.E'-u..-".._ﬂpr_ﬂ

: I'_'::I.'r-:i H.l'.'l:ml:l:l (2019 I']'.l.'.":.1.:|:|. Dl:-:l.'.u.t-:-'l:r.n. ':FI!I'LI.EEP].EI:I. l.t]:l 5-24, Muﬂh'.-r

;ESpem.E.n’-:.:':l?.a.l:.pdf.

* City of Hayward Munseipal Code, Chapter 10, § 28.5.3.020(C)
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Locating jobs closer to residential areas can have significant environmental benefits. As
the California Plannine Roundtable noted in 2008:

FPeople who live and work m the same jodsdiction wouk] be maore likely

to take transit, walk, or bicycle to work than residents of less balanced

communities and their vehicle tips wouold be shorter Benefits would

inchide potential reductions in both wehicle miles traveled and wehicle

hours traveled ® L
In addition, local hire mandates as well as skill toining are critical facets of a stratepy T
to reduce vehicle miles traveled As plannine experts REobert Cervero and Michae]
Duncan noted, simply placing jobs near housing stock is insufficient to achiewe VAT
reductions since the skill requirements of available local jobs nmst be matched to
those held by local residents.” Some mumicipalities have tied local hire and skilled and
trained workforce policies to local development permits to address transportation
issues. As Cervero and Duncan note:

In nearly built-out Berkeley, CA, the approach to balancing jobs and o2-14
housing is to create local jobs rather than to develop new housing.™ The
city's Pirst Source program encourapes businesses to hire local residents,
especially for entry- and intermediate-level jobs, and sponsors vocational
traming to ensore residents are emplovment-ready. While the program is
vohmtary, some X0 businesses have used it to date, placing more than
3,000 city residents i local jobs sinee &t was laonched in 1986, When
needed, these carrots are matched by sticks, since the city is not shy aboat
pepotiating corporate participation in First Source az a condition of
approval for development penmits. 1L
The City should consider uflizing skilled and trained workforce policies and T
requirements to benefit the local area economically and mitipate preenhonse gas, Al | 4o 4q

L

¥
* Cakfomia Flannme Roundohble (2008) Deconstucting Jobs-Housing Babmee at p. 6,
avatlabir ot btpes M i sEatie i A irptiops ‘cpr-ioke-
honzing pdf
Cerrero, Bobert and Cunesn, Aichae] (2006 Which Rednce: Viehiele Trarel Moce: JTobs-
Homumg Balinee or Retil-Honsing Mring® Jonrmal of the American Flanning Assocation
TI (£}, 4754080, 482, svailall or bifp://reconnectinpameries org S zssets Tploads ¢ UTCT-
B25.pdf
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The City should also require the Project to be bailt to standards ezceeding the current
2019 California Green Building Code to mitipate the Project’™s environmental impacts
and to advance progress towards the State of Califormnia®s environmental poals.

I THE PROJECT WOULD BE APPROVED IN VIOLATION OF THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT

A Bad 1C e the Califomia Eri ] Ouality 2
CEQA has towro basic purposes. Pist, CEQA is designed to mform decision makers T
and the public about the potential sipnificant environmental effects of a project. 14
Califomia Code of Repolations (“"CCR” ar “CEQA Guidelines™) § 13002(a)(1)." “Its
purpose is to inform the public and its responsible officials of the environmental
consequences of their decisions befire they are made. Thos, the ETR “protects not only
the enmironment but also informed self-povernment.” [Citation. [ Gy of Golets

T alley v Board of Tapervisors (1990 52 Cal 3d 553, 564. The EIR has been described as
“an environmental “alarm bell’ whose purpose it is to alert the public and its
responsible officials to environmentsl changes before they have reached ecological
points of no return ” Berkeley Kaep Jarr Oser the Bay ». Bd of Pore Comr're. (2001) 91 Cal
App. 4th 1344, 1354 (“Benkeley Jets™ ), Cowndy of Inye ». Yorty (1973) 32 Cal App. XA 793, | O2-20
810

secomd, CEQA directs public agencies to avoid or reduce environmental damage when
possible by requiring alternatives or mitication measures. CEQA Guidelines

& 15002(2)(Z) and (3). Ser alvw, Berialey Jauv, 91 Cal App. 4th 1344, 1354; Cingenr of Goleta
Valiey v. Board of Supervisors (19900 32 Cal 3d 333; Lawre! Hesphur Improvenseni 4w v
Repenty of the University of Califormia (1983) 47 Cal 3d 376, 400. The EIR. serves to
provide public apencies and the public in peneral with information about the effect
that a proposed project is likely to have on the environment and o “identify ways that
environmental damape can be avoided or significanty reduced ” CEQA Guidelines

& 13002(3)(Z). If the project has a sipnificant effect on the environment, the agency
may approve the project only upon finding that it has “eliminated or substantially

hJ

! The CEQA Gudeline:, codafied in Title 14 of the Califoenn Code of Regulations, section
1 5{MD] e1 reg, axe regolatory goidefines promolgated by the sote MNamral Resomeees Ageney
for the implementtion of CEQA. Cal. Pob. Bes Code § 21083 The CEQA Guideline: are
given “great weight in imterpretne CEQA ezeept when . . . clearly nnanthoozed or
erroneons.” Ceefer v Bisbara! Diverdy v Dotastet of Fink & FoEEe (2015) 62 Cal. 44h 204,

Z17.
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lessened all sipnificant effects on the envircnment where feasible™ and that any
umavoidable sipnificant effects on the environment are “acceptable due to overnding

concems” specified in CEQA section 21081. CEQA Guidelines § 15002b)(2)(A-B).
While the courts review an ETR using an “abuse of discretion™ standard, “the
reviewing court is not to “uncrtically rely on every stody or analysis presented by a
Pproject proponent in support of its position.” A “clearly madequate or unsupported
study is entifled to no judicial deference.™ Berkedy Jeir, 01 Cal App. 4th 12344, 1355
(emphasis added) (quoting Lawre! Hejpbiy, 47 Cal 3d at 391, 409 fn. 12}, Drawing this
line and determining whether the EIR. complies with CEQA’: mformation disclosore
requirements presents 3 gquestion of liw subject to independent review by the courts.
Soerrg Club v Cay. of Fresso (2018) 6 Cal. 3th 302, 515; Madery Overniphr Coalition, Inc. 5.
Cononty of Maders (2011) 199 Cal App. 4th 48, 102, 131, As the court stated in Berkaley
Jeir, 91 Gl App. 4th at 1333:

A prejodicial abose of discretion oconrs “if the failore to incude relevant
information prechedes informed decision-making and informed public
participation, thereby thorarting the stamtory goals of the EIR process. cz-I0
The preparation and circulation of an ETR iz more than a set of technical hordles for
apencies and developers to overcome. The ETR's function is to ensare that
government afficials who decide to build or approve a project do so with a full
understanding of the environmental consequences and, equally important, that the
public is assured those consequences have been considered. For the EIR to serve these
goals it mnst present information so that the foresesable Impacts of pursuing the
Pproject can be understood and weighed, and the public must be given an adequate
Opporiunity to comment on that presentation before the decision to po forward is
made. Commwwinigs for 2 Beaver Emvironment ¥. Eichmond (2010) 184 Cal. App. 4th 70, 30
(cuoting T e Ars Cingens for Regponsible Gronsh, Isc v City of Ranche Corgeva (2007)
40 Cal 4th 412, 449450}
B. Due tothe COVID-19 Crisiz, the City Mnst Adopt 2 AMandatory Finding T
of Sipnificance that the Project May Canse a Substantial Adverse Effect

oo Homan Beinos and Mitisate COVID-10 Impacts

O2-1
CEQA requires that an apency make 3 finding of sipnificance when a Project may
canse A sipnificant adverse effect on human beings. PRC % 21083(b)(3); CEQA
Guidelines § 13065(2)(4). v
City of Beaumont July 2022

2.0-122



Beaumont Summit Station Project

Final Environmental Impact Report

Section 2.0 - Comments and Responses to Draft EIR

Uiy of Bearsani — HBenononsd Sumnmsd Sjpeci: Phn Projecs

Jumee 5, W03
Page Tarf 13

Public health rizks related to constrocton work requires a mandatory findine of

sipnificance under CEQA. Constmction work has been defined as a Lower to High-

ok activity for COVID-19 spread by the Cecopations Safety and Health

Administration. R.E-::enﬂj-:', sererdl constmction sites have besn Mentfied as soorces of

community spread of COVID-19.7
SWERCC recommends that the Lead Agency adopt addittional CEQA mitigation

measures to mitigate public health risks from the Project’s constmoction activites.

SWERCC requests that the Lead Agency require safe on-site constructon work

practices a5 well a5 training and certification for any constmcton workers on the

Project Site.

In particular, based upon SWECC"s experience with safe constroction site work

practices, S\WRCC recommends that the Lead Agency require that while constroction

activities are being conducted at the Project Site:

The Project Site will be limited to two controlled entry points.

Epiry points will have temperature screening techmicians
taking temperature readings when the entry pont is open
The Temperature Screening 3ite Plan shows details
regarding access to the Project Site and Project Site logrstics
for conducting temperale sCIsenng.

A 48-hour advance notice will be promided to all trades poor
to the first day of temperatore screening.

The perimeter fence directly adjacent to the entry points will
be clearty marked indicating the appropriate 6-foot social
distancing position for when vou approach the screening
area. Fleaze reference the Apex temperature screening site
map for additional details.

" Santa Clara Comety Poblic Health (Jome 12, 2020) COVID-19 CASES AT

COMETRUCTION SITES HIGHLIGHT MEED FOR COWNTINUED VIGILANCE IV
SECTORS THAT HAVE REOFENED, seailmbl o hitpes:

-

1.1

! e seomoT. oLy sites

o=
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. There will be clear sisnage posted at the project site directing
you through temperature scresning.
. Provide hand washing stations thronghout the constroction
site.
Tecting Procedures:

. The temperature screenine beins used are non-contact
devices.

. Temperataore readings will not be recorded.

. Personnel will be screened upon entering the testing centar
and should only take 1-2 seconds per mdividual

. Hard hats, head coverngs, sweat, dirt, sunscreen of any
other cosmetic: must be removed on the forehead before
temperature screening.

. Anvone who refuses to submit to a tempeature screening or
does not answer the bealth screening questions will be
refnsed access to the Project Site.

. Screening will be performed at both entrances from 3:30 am
to 7230 am main gate [ZONE 1] and personnel pate
[ZONE 7]

. After 7:3) am only the main gate entrance [ZONE 1] will
continue to be used for tempenture testing for anybody
ganng entry to the project site such as retuming personnel,
delveres, and visitors.

. If the digital thermometer displays a temperature reading
above 100.0 deprees Fahrenheit 2 second reading will be
taken to verify an accurate reading.

. If the second reading confirms an elevated temperature,
DHS will instroct the individual thar he/she will not be
allowed to enter the Project Site. DHS will also mstruct the
individunal to promptiy notify his,/ her supervisor and his,/ har
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v
human rescurces (HR) representative and provide them with
1 copyof Annex A
Flanning

. Revuire the development of an Infections Disease Preparedness
and Response Plan that will mehide basic infection prevention
measures (requiring the use of personal protection equipment),
policies and procedures for prompt identification and isolation of
sick individuals, social distancing (prohibiting gatherings of no
more than 10 people including all-hands meetines and all-hands
lunches) commmnication and training and workplace controls that
meet standards that may be promulgated by the Center for
Disease Contrel, Occupational Safety and Health Administration
Cal/OSHA, Califomiz Department of Public Health or applicable
local public health agencies. ™

The United Brotherhood of Carpenters and Carpenters International Training Fond T
has developed COVID-19 Training and Cerfification to ensure that Carpenter nnion
members and apprentices conduct safe work practices. The Apency should require that | ©2-22
all constmction workers underso COVID-19 'Itammgn.l.ui Certification before being
allowed to conduct constroction activities at the Project Site.

SWERCC has also developed a fporons Infection Control Risk Assessment “ICRA™)
training progmam to ensire it delrrers a wodkforce that understands how to Mentify and
control mfection osks by implementing protoccls to protect themselves and all others
dunng rencration and constroction projects in bealthcare environments.

ICRA protocols are intended to contain pathopens, control airflow, and protect
patients durng the constmction, maintenance and renovation of healthcare Gecilities.
ICRA protocols prevent cross contamination minimizing the osk of secondary
infections in patients at hospital Geilities.

" Ser aito The Center for Constrortion Besearch and Tomining, Mocth Amerca™s Bailding
Trades Unsons (Apdl 27 2030 MABRTL and CPWER COVIC-1% Stndards for 1.5
Constmeticns Sries, availalbl of hitps:/ Sorowr.cpesoeom Csites  defanls s
MNAETU _CPWE_Stapdards COVID-19 pdf; Los Angeles County Department of Public
Works (2020) Gaidelnes for Convtmection Siees Dmring COVTEM- 1% Pandsmae, awsilable ar
kitpe: f/ dow heousty sor boildine-and-safety  does /o poadeliness-constoacton-sites pdf.

" For details concemins SWRCC's ICEA toining program. s bifps / Goghealsheare com .
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The City should require the Project to be built nsing a workforce tramned in ICEA
protocols.
1. THE ENVIRONMENTAL IMPACT REPORT IS INADEQUATE

CEQA requires that an environmental docoment dentify and diseuss the sipnificant
effects of a Project, alternatives and how those sipnificant effects can be mitigated or
avoided CEQA Guidelines £ 151262, PRC £f 21100(b)(1), 21002.1{a);. An
environmental docoments discussion of potentially sipnificant effects mnst “provide an
adequate analysis to inform the public howr its bare mumbers translate to create
potential adverse mpacts or It most adequately explain what the agency does know amd
why, pven existing scientific constraints, it cannot translate potential health mpacts
further ™ Sierrg Cleb v. County of Frese (2018) 6 Cal 5th 302, 321; ser gl citing Tasve/
Hesphis Improvessent Arrn. v. Regewts of Usiversity of California (1985) 47 Cal3d 376, 405; s
ale PRC §5 21002.1(e), 21003{b).

The Court may determine whether a CEQA environmental document sufficientty
disclozes information required by CEQA g sess 23 “noncompliance with the
information disclosure provisions” of CEQA is a failure to proceed in 2 manner 02-24
required by Lrw. PRC § 21005(2); »e ale Séerra Cleb v Cowndy af Fremo (2018) 6 Cal 5th
302, 515 CEQA Guidelines.

The DEIR states that the Project will have a significant and unavoidable impact on
Moise on Cherry Valley Blvd at three locations, Project Access to Hannon Rd,
Hannon Bd to Union 3t and Unicn 3t to INancy Ave. The DEIR states however, that
mitipation was determined to be infeasible to reduce mobile traffic noise to Nomuually
Acceptable levels in accordance with the Land Use Compatibility standard:. However,
there iz no informafion to demonstrate what mifisations were considered or bow they
were not feasible. The DEIR should be recirculated with demonstrations that
mitipations are not feasible.

E. The DEIR Fails to Consider Any AMitieations for Transporation

An agency mmast adopt any and all feasible mitipation measures identified in the EIR
that would mitigate or avoid the project's significant environmental impacts. PRC (5

21002 1(b); 21081 (2)(1); CEQA Guidelines §£13021(3)(Z), (3), 15091(a)(1).
The DEIR states the Project will have a sipnificant and unavoidable impact having a ¥
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higher VAT threshold than City's recommended thresholds. The DEIR conchudes T

there is a2 sipnificant and unavoidable impact becanse the reduction of VAIT impacts
cannot be assured. However, the DEIR does not consider of propose any mitigations
at all Despite claiming the impact woukd be sipnificant and unavoidable, the City Is
required to consider all feasible mitications. Here, the DEIR. does not contain any
mitipations at all

The DEIR identifies the closest sensitive receptor as a residential building located 67
feet to the east of the project The DEIR. states that by follow Mitipations MM AQ-1
through M AQ-6, the impact to the sensitive receptors would be less than
sipnificant. It concindes that following the mitieations will reduce the hazards to 0009 | qo0g
and .08 for residents and 0007 and .07 for workers. However, there is no analysis as to
how the DEIR arrved that that conclusion. Tt just states it as a matter of fact. The
DEIR should be recirculated with an analysis stating how the mitigation measures
lower the levels to less than sipnificant

m THE PROJECT VIOLATES THE STATE PLANNING AIND
ZONING LAW AS WELL AS THE CITY S GENERAL PLAN

Each Califomnia city and county nmist adopt 2 comprehensive, lone-term general plan
povermning development INapa Citizens for Honest Gov. v. INapa County Bd. of
Supervisors (2001) 91 Cal App.4th 342 352, citing Gov. Code §f 65030, 65300. The
general plan sits at the top of the land use planning hierarchy (See DeVita v. County of
INapa (1995 © Cal. App. 4th 763, 773), and serves a5 a “constitution’ or “charter™ for
all fiutore development. Lesher Communications, Inc. v. City of Walnot Creek (1900)
52 Cal App. 3d 531, 540,

General plan consistency is “the linchpin of Califomia’s land use and development o7
lawrs; it is the ponciple which infused the concept of planned growth with the force of
law.” 3ee Debottad v. MNorco City Council (1983) 171 Cal. App. 3d 1204, 1213

State law mandates two levels of consistency. Pirst, a peneral plan must be mtemally or
“hornzontally” consistent: its elements must “comprse an ntegrated, internally
consistent and compatible statement of policies for the adopting agency.” See Gov.
Code § 653300.5; Sierra Club v. Bd. of Supervisars (1981) 126 Cal App. 3d 698, T04. A
general plan amendment thus may not be internally meonsistent, nor may it canse the W

City of Beaumont July 2022
2.0-127



Beaumont Summit Station Project
Final Environmental Impact Report Section 2.0 - Comments and Responses to Draft EIR

Caty of Beneswnt — Benonond Susrons Sjpecis: Plan Projes

Jume &, N2

Page: 12:F 13

general plan as a whole to become nternally inconsistent. See DeVin, 9 Cal App. 4th
at The fn 12

Second, state law requires “vertical” consistency, neaning that zonine ordinances and
other land use decisions also must be consistent with the peneral plan. See Gov. Code
§ 6336072} (2) land uses anthorzed by zoning ordinance rost be “‘compatible with the
objectives, policies, peneral land uses, and programs specified in the [peneral] plan ™),
see Also Neighborhood Action Group v. County of Calaveras (1984) 156 Cal App. 3d
1178, 1184. A zoning ordinance that conflicts with the peneral plan or impedes
achievement of its policies is invalid and cannot be given effect See Lecher, 32 Cal
App. 3d at 544

State law requires that all subordinate land use decisions, inclnding conditional use 02-37
penomits, be consistent with the general plan  See (zov. Code § 638060(a)(2);
MNesphborood Action Group, 156 Cal App. 3d at 1134,

A project cannot be found consistent with a peneral plan if it conflicts with a generl
plan policy that is “fondamental, mandatory, and clear,” repardless of whether It is
consistent with other peneral plan policies. See Endanpered Habitats League v. County
of Om@nge (2005 131 Cal App. 4th 777, 782-83; Families Unafraid to Uphold Enral El
Dorado County v. Bd. of Supervisars (1998) 62 Cal App. 4th 1332, 1341-42
FUIURE").

Morecver, even in the absence of such a direct conflict, an ordinance cr development
project may not be approved if it interferes with or fmstrates the peneral plan’s policies
and objectives. See Napa Citizens, 91 Cal. App. 4th at 378-79; see also Lesher, 32 Cal
App. 2d at 344 (zoning ordinance restricting development conflicted with prowth-
ogented policies of penaral plan).

B. The City s Reguired to Beview the Project's Consistency with Regional
Housing Flans, Susminable Community Stratepy and Beodomnal

Tonsportation Plans
CEQA Guidelines section 15125(d) requires that an environmental document “discuss
any inconsistencies betwresn the proposed project and applicable peneral plans, specific | qoag
plans and repional plans. See also Golkden Door Properties, LLC v. County of San
Diego (20207 30 Cal. App. 5th 467, 343.
The Project should thomughly evalnate the consistency with the City's General Plan,
City's Regional Housing Needs Assescment tarpets, Sustainable Community Strategy ¥
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and Regional Transportation Plan. The Project fails to analyze consistency with any of Y
these applicable plans.

Iv. CONCLUSION

The Southwest Cazpenters request that the City rewise and recirculate the Project’s

environmental impact report to address the aforementioned concerns. If the City has

any questions or concerns, feel free to contact my Office. 0224

Sincerely,

Y ,;Z
‘- ']
Mitchell M Tsar

Attorneys for the Southwest
Begional Council of Carpenters

Attached:

March 8, 2021 SWAPE Letter to Mitchell M. Tsai re Local Hire Requurements and
Considerations for Greenhonse Gas Modeling (Exhubat A);

Aar Quality and GHG E=pert Paul Rosenfeld CV (Exlubit B); and
Aur Quality and GHG Expert Matt Hagemann CV (Exlubat C).
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Responses to Comment Letter O2 — Mitchell M. Tsai, Attorney at Law

Malou Reyes, Paralegal

02-1 The commentor’s email correspondence and attached letter has been received. The City will
put the commentor(s) on the Project’s distribution list for any future communications
pertaining to the Project.

02-2 The proposed Project’s CEQA noticing and the DEIR in its entirety is available on the City's
website at https://www.beaumontca.gov/1239/Beaumont-Summit-Station and on State
Clearinghouse’s website located at https://ceqanet.opr.ca.gov/2021090378/2.

02-3 Refer to response to comment 02-2. As noted above, the City will put the commentor(s) on
the Project’s distribution list for any future communications pertaining to the Project.

024 Comment noted. This comment does not identify a specific concern with the adequacy of the
DEIR or note a specific issue or comment related to the DEIR’s environmental analysis.
However, your comment will be takeninto consideration by decision-makers.

02-5 This comment is related to the Commentor’s request for public records and does not raise any
CEQArelated issues. Thus, nofurther response is warranted.

02-6 Comment noted. The City provided a response to the commentor on May 9th, 2022.

02-7 This comment is related to the Commentor’s request for public records and does not raise any
CEQATrelated issues.

02-8 This comment is related to the Commentor’s request for public records and does not raise any
CEQATrelated issues.

02-9 This comment is related to the Commentor’s request for public records and does not raise any
CEQArelated issues.

02-10 The City will put the commentor(s) on the Project’s distribution list for any future
communications pertaining to the Project.

02-11 The commenter is requesting a copy of Section 4.0, Environmental Impact Analysis of the
DEIR. The City sent the commenter a digital copy of Section 4.0 via email on April 21, 2022.

02-12 The City appreciates the commentors comments and will the commentor(s) on the Project’s
distribution list for any future communications pertaining to the Project.

02-13 The comment suggests that the Applicant provide additional community benefits such as
requiring local hire and use of a skilled and trained workforce for the Project. However, this
isn’t a requirement under CEQA or the City of Beaumont. However, your comment will be
taken into consideration by decision-makers.
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02-14

02-15

02-16

02-17

02-18

02-19

This comment suggests that the Project require a percentage of workers to reside within
10 miles of the Project site to reduce trip lengths, reduce GHG emissions, and provide local
economic benefits. The Project would produce more jobs and therefore would support the
improvements designated by S in pursuit of an improved jobs-housing-balance for the County.
Because the region is housing-rich, it is expected that jobs at the Project site would be drawn
from the local and regional labor force. However, this is not a requirement of CEQA or the City
Beaumont.

This comment states the importance of developing a skilled workforce to the economy and
states that well trained workers are key to delivering emissions reductions. However, this
comment fails to make a connection between these two statements and does not explain how
training workers will reduce GHG emissions.

This comment references a clarification of WAIRE Mitigation Plan Guidelines issued during
SCAQMD Board Meeting on May 7, 2021 which states the use of local state certified
apprenticeship programs or skilled workforce with a local hire component can be counted as
points toward WAIRE compliance. The comment also notes that the City of Hayward
2040 General Plan supports local hire incentives.

The South Coast AQMD Rule 2305 requires warehouses to achieve their WAIRE Points
Compliance Obligation (WPCO). As stated previously, the Project can include a local hire
component to generate points toward achieving the WPCO, however this is not required. In
addition, the Project is located in the City of Beaumont, not in the City of Hayward. The City
does not provide incentives for local hires or require a Project to hire local workers.

As noted in response to comment 02-16, the Project is located in the City of Beaumont, not
the City of Hayward. The City does not provide incentives for local hires or require a Project to
hire local workers.

The comment suggests that local hire mandates as well as skill training are critical facets of a
strategyto reduce vehicle miles traveled. However, this comment fails to make a connection
between these two statements and does not explain how training workers will reduce VMT
impacts. Refer to Section 4.15, Transportation, which discusses the Project’s proposed TDMs
that would help reduce VMT-related impacts.

Refer to responses 02-13 through 02-18. The comment alsosuggests that the Project be built
to standards exceeding the current 2019 California Green Building Code to mitigate the
Project’s environmental impacts and to advance progress towards the State of California’s
environmental goals. This comment is vague and doesn’t explain why or how adhering to
standards exceeding the 2019 CGBSC would mitigate environmental impacts. The City has
adopted the 2019 CGBSC which the Project would be developed consistently with. Note that
the new 2022 California Building Standards Code will be published July 1, 2022, with an
effective date of January 1, 2023. The project will comply with the 2022 California Building
Standards Codes in-place at the time of construction.
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02-20

02-21

02-22

02-23

02-24

02-25

Comment Noted — the Comment recites the purpose of CEQA and does not raise any
comments specific to the DEIR.

CEQA does not require disease specific analysis that Commentor is requesting and requiring a
disease specific analysis or finding of significance is not required or warranted for COVID-19.
The Project is required to comply with applicable health and safety rules and at the time the
Project is under construction and operation COVID-19 protocols will be adhered to as required
atthat time.

COVID-19 protocols are continually changing. As discussed in O-21 above, the Project is
required to comply with applicable health and safety codes and to the extent that COVID-19
protocols are required at that time, they will be implemented as applicable.

Comment noted. This comment refers to work at a healthcare facility which is not being
proposed at this location.

This comment notes that CEQA Guidelines require discussions of potentially significant effects
must provide adequate analysis toinform the public of potential adverse effects. The comment
then goes on to acknowledge the EIR identified three locations where noise impacts would be
significant and unavoidable, and the comment suggests that the EIR does not explain what
mitigation measures were considered and why they were determined not to be feasible.

However, page 38 of AppendixJ, Noise Assessment states that traffic noise could exceed
interior noise standards if windows were left open andidentifies typical off-site roadway noise
mitigation and explains why they are not feasible.

o Rubberized asphalt could be used to repair impacted roads. This mitigation could only be
imposed on on-site roadways since the Applicant does not have authorization or control to
make off-site improvements. Therefore, applying rubberized asphalt to off-site roadways is
not feasible.

» Sound walls or noise attenuation barriers could be constructed to reduce road noise. This
mitigation measure was found to be infeasible because sound walls or barriers would
restrict right of way and impact views.

As shown on page 6 of the VMT memo (Dated February 1, 2022), the Project would provide
transportation demand management (TDM)/VMT Mitigation Measures as noted below:

« Provide a transportation information center and on-site TDM coordinator to educate
residents, employers, employees, and visitors of surrounding transportation options.

« Promote bicycling and walking through design features such as showers for employees, self-
service bicycle repair area, etc. around the Project site.

« Each building shall provide secure bicycle storage space equivalent to two percent of the
automobile parking spaces provided.

o Each building shall provide a minimum of two shower and changing facilities within
200 yards of a building entrance.
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02-26

02-27

02-28

02-29

« Provide on-site car share amenities for employees who make only occasional use of a
vehicle, as well as others who would like occasional access to a vehicle of a different type
than they use day-to-day.

« Promote and support carpool/vanpool/rideshare use through parking incentives and
administrative support, such as ride-matching service.

« Incorporateincentives for using alternative travel modes, such as preferential load/unload
areas or convenient designated parking spaces for carpool/vanpool users.

« Provide mealoptions onsite or shuttles between the facility and nearby meal destinations.

« Each building shall provide preferred parking for electric, low-emitting and fuel-efficient
vehicles equivalent to at least eight percent of the required number of parking spaces.

This comment addresses healthriskimpacts associated with sensitive receptors. The comment
notes that chronic and acute noncancerous impacts would be reduced by MM AQ-1through
AQ-6 and states that the EIR does not explain how the analysis was done. However, the health
risk analysis is discussed in detail on pages 23 through 30 of the Health Risk Assessment
included in Appendix B, Health Risk Assessment. In addition, the comment fails to
acknowledge that chronic and acute noncancerous impacts were already below the threshold
prior to mitigation, and that the mitigation required to reduce cancer risk to less than
significant would result in a further reduction of chronic and acute impacts.

Commentor provides an overview of the requirement of a City’s General Plan. This comment
does not identify a specific concern with the adequacy of the DEIR or note a specific issue or
comment related to the DEIR’s environmental analysis. However, your comment will be taken
into consideration by decision-makers.

The comment correctly states that CEQA requires the DEIR to analyze the Project for
consistency with the City’s General Plan, specific plans and regional plans. Section 4.10, Land
Use and Planning, of the DEIR includes the consistency analysisthat includes the City’s General
Plan (including housing element) as well as SCAG’s Regional Transportation Plan and
Sustainable Community Strategy. Commentor does not raise any specificissues related to that
analysis but a blanket statement which s noted.

Comment noted. This comment does not identify a specific concern with the adequacy of the
DEIR or note a specific issue or comment related to the DEIR’s environmental analysis.
However, your comment will be takeninto consideration by decision-makers.
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Comment Letter O3 — Adams Broadwell Joseph & Cardozo, Attorneys at Law
Tara C. Rengifo, Alisha C. Pember

Christina Taylor

From: Alisha C. Pember <apember@adamsbroadwell.coms

Sent: Monday, June 06, 2022 4:5% PM

Te: Christina Taylor

Ce: Tara C. Rengifo

Subject: Comments on the Draft Environmental Impact Report for the Beaumont Summit Station
Specific Plan (5CH No. 2021090378)

Attachments: 6128-006acp - DEIR Comm Beaumant Summ Station Proj and Exhibits A-B (6-6-22) pdf

Good afternoan, —

Please find attached Comments on the Draft Environmental Impact Report for the Beaumont Summit Station Sppeific
Plan [SCH No. 2021090378) and Exhibits A-8.

We are also prnvrdrng a Dropbox link containing supporting 5
references: https://www.dropbox.comyshf rgnsmn3g 2ma2t8¢ AAAFBPwLAcTVEKIdIDhVaibla?d]=0. ' 03 ’
A hard copy of our Comments and Exhibits A-B will be sent out via overnight delivery today. \)\}-'U%\)v
If you have any questions, please contact Tara Rengifo. Q\d\ v
ﬁ\.ﬁ
Thank yeou. \ Vb}\:j
Alisha Pember
Alisha C, Pember
Adams Broadwell Joseph & Cardozo
G601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080
(650) 588-1660 voice, Exi. 24
apember@adamsbroadwell.com
This e-mall may contain malerial that is confidential, privileged andfor attorney work product for the soke use of the
intended recipient. Any review, reliance or distribution by others or forwarding without express permission is strictly
prohibited. If you are not the intended recipient, please contact the sender and delete all copies.
July 2022
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Ce: Tara C. Rengifo <trengifo@adamsbroadwell.coms
Subject: Seconc Reguest to Extend the Public Review and Comment Period for the Draft
Environmental Impact Repart for Beaumont Summit Station Project (SCH No. 2021090378)

4

Gacd aftarnoon,

Please find attached our Second Reguest to Extend the Public Review and Comment Period for the
Draft Environmental Impact Report for Beaumont Summit Station Project (SCH No. 2021090378
and Exhibits A-C,

A hard copy will be sent out in today’s mail.
If you have any questions, please contact Tara Rengifo.
Thank you.

Alisha Pember

Alisha C. Pembsar

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Franclseo, CA 94080
[650) 589-1660 voice, Ext. 24
apemberiradamabroadwall. com

This e-mail may contain matenal that is confidential, privileged andfor attorney work product for the sole
usa of the intended racipient. Any review, reliance or distribution by athers or forgarding without express
parmission is strictly prohibited. If you are not the intended recipient, please contact the sender and
delete all copies
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ADAMS BROADWELL JOSEPH & CARDOZO

B PHDFEEE AL ©OMPOHATICN

HEVIH T CAMICHAEL SACRAMENTO OFFIZE
CHRISTIMA W CAAD ATTORNEYS AT LAW

THOMAS &, [ MELCW 520 CAPITOL MALL, SUITE 330
HELILAH 0. FETERMAN &0f GATEWAY BOULEVARD, SUITE 1000 EACAAMENTD, C4 G5B14:4721
RICHARD M. FAANCO EOUTH SAM FRANCISCO, Ch B4080.703T TEL: [916) 444-6201

ANOREW ), GIcar FAX NI T T]
TANYA A, GULESSERIAN

DAFEN K. BEY TEL {650} 508-1560
RACHAEL B, KO5SS FAX: [BE0) 55360832
AFDAN P. MARSHALL trangilo@adamebroadwall. oem

TARA C. RENGIFD
MIGHAEL 1. SEVILLE

Of Cownsal June 2, 2022

KARE 3, JOSEPs
DANIEL L. CARDOZO

ia Email an S, Mail
Christina Tayvlor, Community Development Director
City of Beaumont
ol E. 6th Street
Beaumont, CA 92223

Email: ctavior@beaumontea.gov

Carole Kendrick, Planning Manager
City of Beaumont

ah0 E. 6th Street

Beaumont, CA 92223

Email: ghendrick@beaumontes gov

Re: Second Reguest to Extend the Public Review and Comment

Period for the Draft Environmental Impact Report for
B S it Station Proj (SCH No. 2021090378)

Dear Mz, Tayvlor and Ms. Kendrick:

We are writing on behalf of Californians Allied for a Responsible Economy
(F"CARECA™ to respectfully request that the City of Beaumont (*City™) extend the
public review and comment period for the Draft Environmental Impact Report
(“DEIR") prepared for the Beaumont Summit Station Project (SCH No. 2021090378) | ©81
(“Project”), proposed by Exeter Cherry Valley Land, LLC., We previously requested
an extension of time on the public comment period in a letter dated May 13, 2022, to
which the City did not divectly respond.’ To date, the City has failed to produce any
of the DEIR reference documents requested by CARECA pursuant to the California
Environmental Quality Act (“CEQA"), during the DEIR's public comment period,
resulting in violations of CEQA's procedural requirements and CARECA's vights to
access the documents relied upon by the City in its environmental review. The City

hJ
! Letter from Tara Rengifo, Adams Broadwell Joseph & Cardoes, to Christina Taylor, City of
Beaumont (May 13, 2022), Attached hereto as Exhibit A,
B1ZE-D0G ey
ﬂ.m#m-w_.ﬁdmr
City of Beaumont July 2022
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June 2, 2022
Page 2

has also failed to provide access to records sought pursuant to the Public Records
Act (“PRA™.

The current public comment period on the DEIR ends on Mondav, June 6.
20124 u.hlr]l iz about one husiness dnv from the date of this letter. We reguest an

/s, the minimum pubhc
e fal 032

review period set out in the CEGA,
referenced in the DELR available to the publie for the duration of the public

comment period.

This request is made pursuant to Public Resources Code section 21092(h)(1)
and CEQA Guidelines section 15087 (c)5), which require that “all documents
referenced,” relied upon, and “incorporated by reference,” in a draft environmental 03-3
impact report be “available for public review” during the entire comment period,
and “readily accessible to the public during the lead agency’s normal

L)

working hours.™ L

On April 29, 2022, we submitted a letter to the Citv, pursuant to CEQA T
section 21092(h)(1) and CEQA Guidelines section 15087(c)(5), requesting
“immediate access to any and all documents referenced, incorporated by
reference, and relied ppon” in the DEIR {(emphasis added). The City did not
respond to this request. On May 11, 2022, we emailed the City, again expressing
the need for the City to provide access to all documents referenced in the DEIR in
response to our regquest. We submitted the first letter to request an extension of
time on the public comment period on May 13, 2022, The letter identified several
DEIR reference documents that were not attached to the DEIR or available online.
The City responded on May 23, 2022, that the DEIR documents and other project
documents are available sither online or in-perzon.® On May 26, we responded via
email to request access to the following documents referenced in the DEITR:

03-4

s Project’s Development Agreement
o  Preliminary WAILRE caleulations referenced at page 28 in Appendix A

e Original native files for AERMOD

2 Public Resources Code § 21002000 1): 14 C.CR. § 1608T(c){5): Vinevard Area Ciltzens for
Responsible Growth, Tnc. v, Clty of Rancho Cordova (2007) 40 Cal 4th 412, 442, a8 madificd (Apr, 18,
2007

1 Email [rom Christina Taylor, City of Beaumont, to Tara Rengifo, Adams Broadwell Joseph &

Cardozo (May 23, 2022), Attached hereto as Exhibit B,
#1206 nep

Ly i on rescied papar

City of Beaumont July 2022
2.0-138



Beaumont Summit Station Project
Final Environmental Impact Report Section 2.0 - Comments and Responses to Draft EIR

June 2, 2022
Page 3

* Phase IT Environmental Site Assessment, Sunny-Cal Egg & Poultry, 37251
Cherry Valley Boulevard, Cherry Valley, California, prepared for Allen
Matkins Leck Gamble Mallory & Natsis LLEP by GeoKinetics on May 31,
20134

The City did not respond to our May 26 request. To date, the City has failed T
to provide CARECA, and potentially other members of the public, with access to all 013.5
documents referenced and relied upon in the DEIR, as required by law.

We have identified several documents referenced in the DEIR and its T
appendices that remain missing, many weeks after we requested access to them,
CARECA therefore lacks access to eritical supporting documents to the DEIR which
it has a right to review during the CEQA public comment period. The mizsing
documents are eritical to understanding and commenting on the DEIR's analysis of
the Project’s impacts to several critical resource areas.

The missing documents include, but are not limited to, the following:

s Project’s Development Agreement

Beaumont Summit Station Specific Plan

Preliminary WAIRE calculations referenced at page 28 in Appendix A
Original native files for AERMOD

Phase 1l Environmental Site Assessment, Sunny-Cal Egg & Poultry, 37251
Cherry Valley Boulevard, Cherry Valley, California, prepared for Allen
Matkins Leck (Gamble Mallory & MNatsis LLP by GeoKinetics on May 31,
2013,

036

Without access to these critical DEIR reference documents during the public
comment period on the DEIR, CARECA and other members of the public are
precluded from having the meaningful opportunity to comment on the DETR that is
required by CEQA, CARECA and other members of the public are also unable to
evaluate the aceuracy of the City's analyses, or the efficacy of the City's proposed
mitigation measures. Additionally, the size of the DEIR and the Project’s
complexity make it difficult to effectively comment without the referenced
documents by the current comment deadline of June 6, 2022,

+ Email [rom Tara Rengifo, Adams Broadwell Joseph & Cardowo, to Christina Taylor, City of

Beaumont iMay 26, 2022), Attached hereto as Exhibic C,
A128-Sncp

{}.mw.:n T naer
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Crurts have held that the fhalure to provide even s fow pages of CEGQA
documents for a porticn of the review peried invalidates the entive process, and that
guch a [wilure must be remedied by permitting additional public comment Tt s also
well settled that a CEQA document may not rely on hidden stadies or documents
that are not provided to the public® By failing to make all doruments referenced 037
and wesrporated by peferenee In the DEIR “readily avallable” during the current

comment peried, the City iz violating the clear procedural mandates of CEGA, ta
the detriment of CARECA and other members of the public who wish te

meaningfully review and commant on the DEIR,

In additien to our request for the DETR reference documents pursuant to
CERQA, we alzo submitted 8 PRA request pursuant to Governmant Code §8 G250, o
geg.. dated April 25, 2022, for immediale aceeas o any and all public recards
referring or related to the Project. The request included, but was not, limited o, any
and all matenals, applications, correspondence. resolubions, memos, nobes,
analyaes, elestronic mail meassapes, files, maps, chavta, andfor any other dosuments
related to the Progect, The City has not responded o our PRA reguest either, as
mandated by the PRAY For this reason, we ask that the City produce all responsive
recards as sonn as possibla,

Accordingly, we request that; 13-

1} the City immediately provide us with access to the decuments requestied
im our DELR reference decument request doted Apel 249, 2022, including
bat: ot lievited o, the documents enumerated by this letter.

2y the City gxend the public peview aod comment period op the DETE foeat
st 45 davs fenm the date on which the City releases these documents

fop pblie pevjow IF the missing decuments are provided by omorrow, we
request an extension to Monday, July 18, 2022,

b the City immediately provide us with aceess to the doecuments regquested
i our FRA request dated April 28, 2022,

U Treenr oy Moueh Coaral Ade Qhaediey Siban, TRar (T899 17 Cal App.ach 650, 690,

¥ Sandloge Coaaidy Winter IGeerne 0. Consry of Chasgs (19917 108 Cel App. 3d 218 531 {“Whataever (s
required bo be considered i an EIR musi be in thet formal report; whiot any officinl sighd heave
ko [roms otber writings or oral presepiations canpcd rupply what i= lacking in the report.”)

T o't ol § 8253k

BlIEikarp

ot o vacyrind papar
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dune %, #22
Page &

Giaven the short time before the corrent commaent dendbine, please contpet me

as =oon ag posaible with vour responee to this reguest, but go later than Friday, 0G.8

HHN T3

Fleas=s feel fres to amail me at 1 with amy

quiestions. Thank yau for your prompl attention and response.

Hinceraly,
-] :|l-:r' ' II . }I =

Tarn . Rengifo
Aszsociate Attorney

Attachments=

TCRiacp
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ADAMS BROADWELL JOSEPH & CARDOZO

B PHDFEE S HIMAL COMPORATICN

KEYIN T CaRMICHAEL BACALMENTO CFFICE
CHRISTINA kL. CARC ATTORNEYS AT LAW
THOMAS &, | WELCY 520 CAP|TOL MALL, SUITE 3}
HELILAH 0. FETERMAN 0% GATEWAY BOULEVARD, SUITE 1000 EACAAMENTD, CA G6B1&.4721
RICHARD M. FRAMCO SOUTH 5AM FRANCZISCO, Ch B4080.703T7 TEL: (99d) 4446201
ANDRIW J, Gieas FAX. (018] 444-6200
TAKYA & GULEESERIAKR
DAREN K. KEY TEL {650} 388-1660
RACHAFL B, KOS5 FRX: [850) 5595067
ANIAN P. MARSHALL irangilo@adamsbroadwell. oam

TARA . RENGIFO
MIGHAEL B SEVILLE

O Cowvisal Ma} 131 2']22
WARE [, JCHEE P
CARIEL L. CARDDZO

Email an 5. Mail
Christina Taylor, Community Development Director
City of Beaumont
aol E. 6th Street
Beaumont, CA 92223

Email: ctavilor@beaumontes gov

Fe: Reguest to Extend the Public Review and Comment Period for
the Draft Environmental Impact Report for Beaumont Summit

Station Project (SCH No., 2021090378

Dear Mz, Tavlor:

We are writing on behalf of Californians Allied for a Responsible Economy 03-10
FCARECA™) to respectiully request that the City of Beaumont (*City™) extend the
publie review and comment period for the Draft Knvironmental Impact Report
(“DEIR") prepared for the Beaumont Summit Station Project (SCH Na. 2021090378)
(" Pm;u:t I, prnpn-qed by Exeter Cherry v‘llli}}' Land, LLC. Thc current public

the minimum public revmw pormd set out in the Cahﬂ}rma Enwmnmemal Qua]:t:,r
Act (“CEGQA") F
DEIR available to the public for the duration of the publlc comment penud_

This request is made pursuant to Public Resources Code section 21092(k(1)
and CEQA Guidelines section 15087(ei5), which require that “all documents
referenced,” relied upon, and “incorporated by reference,” in a draft environmental | 44 4y
impact report be “available for public review” during the entire comment period,
and “readily accessible to the public during the lead agency’s normal
working hours,” -

! Public Resourees Code § 21083{(b)1); 14 C.C K. § 1608Te)5); Vinevard Area Citizens for
Responsible Growth, Inc. v, City of Roncho Cordosa (2007) 40 Cal.4th 412, 442, as modified (Apr. 18,

20071,
6123y
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On April 29, 2022, we submitted a letter to the City, pursuant to CEQA
section 21092(b)(1) and CEQA Guidelines section 15087(c)(5), requesting
“immediate access to any and all documents referenced, incorporated by
reference, and relied upon” in the DEIR (emphasis added). The City did not
respond to this request. On May 11, 2022 we emailed the City again expressing the
need for the City to provide access to all decuments referenced in the DEIR in
response to our request. To date, the City has failed to respond to these requests
and has not provided CARECA, and potentially other members of the public, with
access to all documents referenced and relied upon in the DEIR, as required by law.

0312

We have identified several documents referenced in the DEIR and its
appendices that remain missing, two weeks after we requested access to them.
CARECA therefore lacks access to critical supporting documents to the DEIR which
it has a right to review during the CEQA public comment period. The missing
documents are critical to understanding and commenting on the DEIR's analysis of
the Project’'s impacts to several eritical resource areas,

The mizsing documents include, but are not limited to, the following: the
Project's Development Agreement; preliminary WAIRE calculations referenced at
page 28 in Appendix A: HPA Avchitecture, Coneceptual Site Plan: Brookside Ave,
and Cherry Valley Blvd., June 24, 2021; EXETER Property Group, Conceptual Site
Plan, dune 2021; CalEEMod 2020.4.0 model data input files; and Phase I
Environmental Site Assesament, Sunny-Cal Egg & Poultey, 37251 Cherry Valley
Boulevard, Cherry Valley, California, prepared for Allen Matkins Leck Gamble
Mallory & Natsis LLP by GeoEinetics on May 31, 20135, 1

Without access to these critical DELR reference documents during the public
comment period on the DETR, CARECA and other members of the public are
precluded from having the meaningful opportunity to comment on the DEIR that is
required by CEQA. CARECA and other members of the public are also unable to 0314
evaluate the accuracy of the City's analvses, or the efficacy of the City's proposed
mitigation measures. Additionally, the size of the DEIR and the Project’s
complexity make it difficult to effectively comment without the referenced
documents by the current comment deadline of June 6, 2022,

Courts have held that the failure to provide even a few pages of CEQA
documents for a portion of the review period invalidates the entire process, and that

City of Beaumont July 2022
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such a failure must be remedied by permitting additional public comment.? Tt is also
well settled that a CEQA document may not rely on hidden studies or documents
that are not provided to the public.® By failing to make all documents referenced
and incorporated by reference in the DEIR “readily available” during the current 0315
comment period, the City is violating the clear procedural mandates of CEQA, to
the detriment of CARECA and other members of the public who wish to
meaninglfully review and comment on the DEIR.

In addition to our request for the DEIR reference documents pursuant to
CEQA, we also submitted a Public Records Act ("PRA™), Government Code §8 6250,
et seg,, request dated April 29, 2022, to the City for immediate aceess to any and all
public records referring or related to the Project. The request included, but was not
limited to, any and all materials, applications, correspondence, resolutions, memos,
notes, analyses, electronic mail messages, files, maps, charts, andfor any other
documents related to the Project. The request did not include the DEIR, or
documents referenced or relied upon in the DEIR, which we requested in a separate
letter pursuant to CEQA. The City has not responded to our PRA request either, as
mandated by the PRA.Y Far this reason, we ask that the City produce all responsive
records as soon as possible.

Accordingly, we request that: 0318
1) the City immediately provide us with access to the documents requested
in our DEIR reference document request dated April 29, 2022, including
but not limited to, the documents enumerated by this letter.
2) the City extend the public review apd comment period on the DEIR for at
least 45 davs from the date on which the Citv releases these documents
for public review. If the missing documents are provided today, we request
an extension to Monday, June 27, 2022,
3) the City immediately provide us with access to the documents requested
in our PRA request dated April 29, 2022,
2 DHiramar o, South Coast Afr Qualily Man, Dist, (1993) 17 Cal App.4th 659, 6949,
* Santiggo County Water District v. Coundy of Orange (1981) 118 Cal App.3d 818, 831 "Whatever is
required to be considered 1 an EIR must be in that formal report; what any offical might have
koown from other writings or oral presentations cannot supply what is lacking in the report.”)
PGow't Code § 6253(c),
A122-DMnep
City of Beaumont July 2022
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Given the short time before the current comment deadline, please contact me
as soon as possible with vour response Lo this request, but no later than Tuesday,

Q0317
May 17, 2023,
Please feel free to email me at TRengifoiwadamsbroadwell.eom with any
questions, Thank vou for vour prompt attention and response,
Sincerely,
Tﬂlﬂm C -F\.'_'L}L'FE"
Tara C. Rengifo
Associate Attorney
TCR:acp
City of Beaumont July 2022
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From: LChristing Terlor
Ta: Tara C, Bengifp
Ce: Lhristing Cang
Subjeet: RE: Fequest bo Extend the Public Review and Comimant Pariod for the Draft Enviranmental Impact Raport far
Baaumont Summit Staton Project (S0H Mo, 2081090378)
Daba: Monday, May 23, 2023 1:24:45 FM
Attachments: Imagedol.ong

Good afternoan,

The DEIR documents and all other project documents are available online or in person for
anyone who would like to review. They can be found on the City's website here

https:/fwww. beaumontca.gov/1239/Beaumont-Summit-Station, in person at City Hall or at

the Beaumont Library.

CHRISTINA TAYLOR
Deputy City Manager

City of Beaumaont
550 E. 6th Street, Beaumont, Ca 92223
Desk (951)572-3212

BeaumontCa gov
Eacebook | Twitter | Instagram | YouTube

Beaumont_Lopo-2018_Color

#LHCITYELEVATED

From: Tara C. Rengifo <trengifei@adamsbroadwell.com:=

Sent: Thursday, May 19, 2022 10:37 AM

To: Christina Taylor <Ctaylor@bpezumontca,govs

Ce: Christina Caro <ccaro@adamshroadwell . com>

Subject: 2E: Request to Extend the Public Review and Comment Period for the Draft Environmeantal
Impact Report for Beaumeont Surmmit Station Project (SCH Mo, 2021090378)

Good morning, Ms, Taylor,
On behalf of Californians Allled for a Responsible Econamy ["CARECAT™), we submitted 2 letter dated 03-18

hday 13, 2022, to respectfully request that the City of Beaumont {*City") extend the public review
and comment period for the Draft Environmental Impact Report {("DEIR") prepared for the

City of Beaumont July 2022
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Beaumant Summit Station Praject (SCH Mo, 2021000378) ("Project”), proposed by Exeter Cherry
Valley Land, LLC. Please see attached letter.

The public comment period on the DEIR ends on June &, 2022, We requested an extension of at least
4% days, the minimum public review period set out in the Califarnia Environmental Quality Act
("CEOA") due to the City's failure to make all docurments referenced in the DEIR available to the
public for the duration of the public comment peried. Given the short time before the current
comment deadline, we asked that the City respond to the reguest for extension of time by Tuesday,
May 17, 2022, 'We have not received a response from the City. Without access to these critical DEIR
reference documents duning the public comment period on the DEIR, CARECA and other members of
the public are precluded from having a meaningful apportunity to comment on the DEIR that is
required by CECQA.

Best,
Tara

Tara C. Rengifo {sha/her)

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080
nin,f.\ﬁ‘-ﬂi.in h“.i, glloom
Phone: (B50) 585-1660

Fau: [B50] 589-5062

This e-rmail miry conlain malerial thal is confidential, privileged andior allormey work produc for the soke use of the intended
recipient, Any roview, reliance or distribution by others or forwarding without eepress permission is striclly probibited. If you
are nad the intended recipient, please contact the sender and dekete all copies.

From: alisha C. Pember <apember@adamsbroadwell.com=

Sent: Friday, May 13, 2022 3:36 PM

Te: claylor@hesumant ca g

Ce: Tara C. Rengifo <prengifo@adamsbroadwell coim=

Subject: Request to Extend the Public Review and Comment Period for the Draft Environmental
Impact Report for Beaumont Summit Station Project (3CH Mo, 2021030378)

Gaod afternoon,
Please see the attached correspondence.
If you have any questions, please contact Tara Rengifo, Q319

Thank you.

Alisha Pember

Alisha C. Pember
Adams Broadwell Joseph & Cardozo

801 Galeway Boulevard, Suite 1000
South San Franciseo, GA 94080
(650) 589-1660 voice, Ext. 24
apemberidadamsbroadwell com

This e-mail may contain material that is confidential, privileged andfor attorney work product for the sole
usa of the intended racipiant. Any raviaw, reliance or disfribution by others or forearding without express
permission is stricily prohibited. If you are not the intended recipient, please contact the sender and
delete all copies.

City of Beaumont July 2022
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From: Tami Scoofn

Toa Chrisiing Tawior

Cex Chtting Larg

Subject: BE. Rgqqusst b Extosd the Puble Beview and Cossient Period for 15 Dralt Ervisosmental [=pacl Repat o
Enau e Sammit Staton Project {SCH Mo 2021 0RHERE]

Draty; Thursday, May 25, 2002 1:27:00 M4

Dear ks Taylor,

will you please provide the following informaton referenced in the DEIRY

2.0-148

* Project’s Developmant Agreament
* Preliminary WAIRE calculations referenced at page 28 in Appendix A [i3-20
# Ciriginal native files for AERMOD
# Fhase || Enwironmental Site Assessment, Sunmy-Cal Egg & Poulory, 37251 Cherry Valley
Soulevard, Cherry Valley, California, prepared for Allen Matkins Leck Gamble Mallory & Matsis
LLF by GeokKinetics on bday 31, 2013
Will vou also please let me know wihere | can find information disclosing the current average YT [
per capita for pesidental? 0321
Thank you fior your assistance.
Bast,
Tara
Tara C. Rengifo (shefher)
fdams Broadwell loseph & Cardozo
G071 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080
(] ] .
Phone: (B50] 589-16580
Fax: (B50] SR9-5062
Thie &-mail ray conlai eaerial hal is confidentisl, prvieged andior llomey work product %o the sobe we of the intended
recipent. Sy review, reliEnce or deinbution by oibers or forsanding withoul sxpress permsson is sinctly profebited. I you
are mof T inkended recpient, plesse canlact $e sender and dekets al copes.
From: Christinag Taytor <Ctaylor @ beaumontca govs
Sent: MMonday, May 23, 2022 1:25 P
To: Tara L. Rengifo <trengifo@adamsbroadwell com:
Ce: Christina Caro <ccaroi@adarmsbroadwell.com:
Subject: AE: Raguest 1o Extend the Public Review and Cormment Period for the Deaft Erviconmental
Impact Bepart for Beaumont Summil Station Project (30H Mo, 2021090378)
Good afternoon,
City of Beaumont July 2022
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The DEIR documents and all ather project docements are available online or in person for
anyone who would like to review. They can be found on the City's website here

hibpsSeew beaumonteg gowd 12 30 Beaymont-Summif-Sation, in persom at Cicy Hall or at

the Beaumont Library.

CHRISTINA TAYLOR
Deputy City Manager

City of Beaumont
550 E. 6th Street, Beaumont, Ca 92223

Desk (951} 572-3212

BraurnontCa,gov
Eacebook | Twitter | Instagram | YouTube

Beaurnont_Logo-2018 Color

#ACITYELEVATED

From: Tara C. Rengifo <Lengilo@adarmsbroadwel L com=

Sent: Thursday, May 19, 2027 10:37 AN

Toz Christina Taylor <Clayvlor@beaumontica gows

Ce: Christing Caro <ocarodtadamshroadwell com:=

Subjeet: AE: Aaguest to Extend the Public Review and Cornment Perod for the Oraft Environmental
Impact Repart for Beaumanl Surmmit Station Praject (SCH Ne, 2021090378)

Good morning, bs. Taylor,

O behalfl of Californkans allied for a Besponsible Econonmy ("CARECA"), we submitted a letter datad
May 13, 2022, to respectfully reguest that the City of Beaumant (*City™| extend the public review
and comment pericd for the Draft Eswironmental Impact Beport (“DEIRY| prepared for the
Beaurmant Summit Station Project (SCH Mo, 2021050378) [“Project”), proposed by Exeter Cherry
Valley Land, LLC. Please see attached latter,

03-22
The public comment pericd on the DEIR ends on June B, 2022, We requested an extension of at least
45 days, the minimum public resiew period set out in the California Ervironmental Quality Act
("CECA") due to the City's Tailure to make ol documents referenced in the DEIR available ta the
pubdic for the duration of the public comment period. Given the shark time before the current
comment deadline, we askad that the City respond to the request for extension of time by Tuesday,
May 17, 2022, We have nat received a response from the City. Without access to these critical DEIR - o

City of Beaumont July 2022
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reference documents during the public comment period on the DEIR, CARECA and other members of
the public are precluded from having a meaningful apportunity to comment on the DEIR that is
required by CECLA,

Best,
Tara

Tara C. Rengifo {she/her)

Adams Broadwell Joseph & Cardoza
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 24080
[[gngifg@g damsbrogdwell com
Fhone: (650) 589-1650

Fax: (650) 583-5062

This e-mail mey contain materal that s confidential, prvileged andior attormey work product for the sole use of the intendad
reciplant. Any review, rellence or distribution by othars or fonsarding without express permission is stictly prohibited. 1 you
ara nof the intendad recsent, plesse contact the sender and delede all coplas.

From: alisha C. Permber <gpember @ adamsbroadwellcom=

Sent: Friday, May 13, 2022 3:36 PM

To: claylor@bedumontca gov

Cc: Tara C. Rengifo <trengifo @adamsbroadwell. com:

Subject; Request to Extend the Public Review and Comment Period far the Draft Environmeantal
Impact Report for Baaumaont Summit Station Project [SCH Mo, 2021090378)

Good afternoon,
Flaasa ses the attached correspondence,
03-23

If you have any questions, please contact Tara Rengifo.

Thank you,

Alisha Pember

Alisha C. Pembear

Adame Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisca, CA 84080
(680} 582-1680 volce, Ext. 24

apember@adamsbroadwell com

This e-mall may contain materal that is confidential, privileged andfor attorney work product for the sole
use of the intended recipient. Any review, reliance or distribution by athers or ferwarding without express
parmigsion is striclly prohibited. If you ara not the infended recipient, pleasa contact the sandar and
delete all coples.

City of Beaumont July 2022
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Christina Taylor

From:
Sent:
To:

Ce:
Subject:

Dear Ms. Taylor,

Will you please provide the following information referenced in the DEIR?

L I I ]

Will you also please let me know where | can find information disclosing the current average VT per capita for

residential?

Thank yau for yaur assistance.

Best,
Tara

Tara C. Rengifo {she/her)

Project’s Development Agreement
Preliminary WAIRE calculations referenced at page 28 in Appendix A

Criginal native files for AERMOD %%
Phase || Environmental Site Assessment, Suniy-Cal Egg & Poultry, 37251 Cherry Valley Boulevard, Cherry Valley,
California, prepared for Allen Matkins Leck Gamble Mallary & Natsis LLP by GeoKinetics on May 31, 2013

Tara C. Rengifa <trengifo@adamsbroadwell.com:

Thursday, May 26, 2022 1:27 PM

Christina Taylor

Christina Caro

RE: Beguest to Extend the Public Review and Comment Period for the Draft
Ervironmental Impact Repart for Beaumaont Summit Station Project (SCH Mo,
20210490378)

Adams Broadwell loseph & Cardozo
&01 Gatewsy Boulevard, Suite 1000

South San Francisco, CA 94080
trengifo @adamsbroadwell.com

Phone: (650) 589-1660
Fax: (650) 585-5062

This s-mall may comain matenal hat ks confidentisl, prvieged andfar atomey work product for the sok: wse of the infended reciplent. Any redew,
raliznos or distribution by olhers or forsacding willaul esprans permigsion i@ sirclly prahibited. 11 you are not 1he interded reciplant, please contest the

sendar and delale all copios.

From: Christina Taylor <Claylor @ beaumontca, govs

Sent: Monday, May 23, 2022 1:25 PM

To: Tara . Rengifo <trengifo@adamsbroadwell.coms

€e: Christina Care <ccaro @adamsbroadwell.coms

Subject: RE: Request to Extend the Public Review and Comment Period for the Draft Environmental Impact Report for
Beaumont Summit Station Project (SCH Mo, 2021090378)

Good afternoon,

City of Beaumont

July 2022
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The DEIR documents and all other project documents are available online or in person for anyone who would

like to review. They can be found on the City’s webslite here https://www.beaumontca.gov/1239/Beaumont-
Summit-Station In person at City Hall or at the Beaumont Library,

CHRISTINA TAYLOR
Deputy City Manager

City of Beaumont

550 E. 6th Street, Beaumont, Ca 92223
Desk (951) 572-3212

BeaumontCa.gov

Facebook | Twitter | Instagram | YouTube

BEAUMONT

IFTORNIA

#ACITYELEVATED

From: Tara C. Renglfo <trengifo @adamsbroadwell com>

Sent: Thursday, May 19, 2022 10:37 AM

To: Christina Taylor <Ctaylor@beaumontca gov>

Cc: Christina Caro < m ell. >

Subject: RE: Request to Extend the Public Review and Comment Period for the Draft Environmental Impact Report for
Beaumont Summit Station Project (SCH No. 2021090378)

Good morning, Ms. Taylor,
On behalf of Californians Aliied for a Responsible Economy (“CARECA”), we submitted a lotter dated May 13,2022, t0 |
respectfully request that the City of Beaumont (“City”) extend the public review and comment period for the Draft
Environmental Impact Report {"DEIR™) prepared for the Beaumont Summit Station Project (SCH No. 2021090378)
("Project”), proposed by Exeter Cherry Valley Land, LLC. Please see attached letter,

The public comment period on the DEIR ends on June 6, 2022. We requested an extension of at least 45 days, the
minimum public review period set out in the California Environmental Quality Act (“CEQA”") due to the City's failure to 3%
make all documents referenced in the DEIR available to the public for the duration of the public comment period. Given
the short time before the current comment deadline, we asked that the City respond to the request for extension of
time by Tuesday, May 17, 2022. We have not received a response from the City. Without access to these critical DEIR
reference documents during the public comment period on the DEIR, CARECA and other members of the public are
precluded from having a meaningful opportunity to comment on the DEIR that Is required by CEQA,

Best,
Tara .

Tara C. Rengifo {she/her)

City of Beaumont July 2022
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Adams Broadwell Joseph & Cardezo

601 Gateway Boulevard, Suite 1000

South 5an Francisco, CA 94080

trengifo@adamsbroadwell.com

Phone: (650) 589-1660

Fax; {650) 589-5062

This &-rmail may conkain matesial fhat is confidential, privileged andior stharney wirk produst for the soie use of the infended reciplent. Any Feview,

refance of disibulion by olhers or forwarding withoul express germission ig sinclly prohibited. I you sre ned the intandad recipiant, please contact the
sander and dedsts all coples,

From: Alisha C. Pember <apember @adamshroadwell.com=

Sent: Friday, May 13, 2022 3:36 PM

Ta: ctaylor@beaumontca,gov

Ce: Tara C. Rengifo <trengifo@adamsbroadwell.come

Subject: Request to Extend the Public Review and Comment Perlod for the Draft Enviranmental Impact Report for
Beaumont Summit Station Project {(SCH No. 2021090378

Good afternoon,

Please see the attached correspondence.

If you have any questions, please contact Tara Rengifio.
03-26
Thank you.

Alisha Pember

Alisha C, Pember

Adams Broadwell Joseph & Cardozo
&01 Gateway Boulevard, Suite 1000
South San Francizco, CA 94080
(650} 589-1660 voice, Ext. 24

apember@adamsbroadwell.com

This e-mail may contain material that is confidential, privileged andior attorney work product for the sale usa of the
intended recipienl. Any review, reliance or distribufion by others or forwarding without express parmission is strictly
prohibited. Hyou are not the intended recipent, please contact the sender and delete all copies.

City of Beaumont July 2022
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Christina Taylor

From: Tara C. Rengifo <trengifo@adamsbroadwell.com =

Sent: Thursday, May 19, 2022 10:37 AM

Ta: Christina Taylor

Cc: Christina Cam

Subject: RE: Reguest to Extend the Public Review and Comment Period for the Draft
Envircnmental Impact Report for Beaumont Summit Station Project (SCH Mo,
2021090378)

Attachmerts: 56128-004acp - Req for Ext of Time - Beaumont Summit Station DEIR (5-13-22) pdf

Good moming, Ms, Taylor,

0n behalf of Californians Allied for a Responsible Econamy (“CARECA”), we submitted a letter dated May 13, 2022, to
respectiully request that the City of Beaumant {“City”} extend the public review and comment period far the Draft
Environmental Impact Report ("DEIR") prepared for the Beaumont Summit Station Project (SCH No. 2021090378}
{*Project”), proposed by Exeter Cherry Valley Land, LLC, Please see attached letter,

The public comment period on the DEIR ends on June 6, 2022, We requested an extension of at least 45 days, the %%
minimum public review period set out in the California Environmental Quality Act ("CEGA") due to the City's fallure to |~
mmake all documents referenced in the DEIR available to the public for the duration of the public comment period. Given
the short time before the current comment deadline, we asked that the City respond to the request for extension of
time by Tuesday, May 17, 2022. We have not received a response from the City, Without access to these critical DEIR
reference documents during the public comment period on the DEIR, CARECA and other members of the public are
precluded from having a meaningful opportunity to comment on the DEIR that is required by CEQA,

Bast,
Tara

Tara C. Rengifo {she/her)

Adams Broadwell loseph & Cardozo

601 Gateway Boulevard, Suite 1000

South San Franclseo, CA 94080

treneifp@adamsbroadwell.com

Phone: (650) 589-1660

Fax: (650) 588-5062

This #=mail may contain matecal hat i confdential, privilegesd andiar attermey work product for fhe sole use of the Infended recigient. Amy review,

ralanca or cisirbution by ofhers ar foneanding witheut express peamission |8 stricly prohibitad. i you are nal lheindended nacipant, pleass cantact the
sender and delete all sopies.

From: Alisha C. Pember <apember@adamsbroadwell.com:=

Sent: Friday, May 13, 2022 3:36 PM

To: ctaylor@ beaumontca.gov

Cc: Tara C. Rengifo <trengifo@adamsbroadwell.com>

Subject: Request to Extend the Public Review and Comment Period for the Draft Environmental Impact Report for
Beaumont Summit Station Project (SCH No. 2021090378)

Good afternoon,

Please see the attached correspondence.

City of Beaumont July 2022
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If you have any questions, please contact Tara Rengifo.
Thank you.

Alisha Pember

Alisha C. Pember

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, GA 94080
(680) 589-1660 voice, Ext. 24
apemberi@adamsbroadwell.com

This e-mail may contain material that is confidential, privileged andfor attorney work product for the sole lise of tha
intended reciplant. Any review, rellance or distribution by others or forwarding without express permission is sticthy
prohibited. |If you ara not the intendad recipiant, pleasa contact the sendar and delete all copies.

City of Beaumont July 2022
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ADAMS BROADWELL JOSEPH & CARDOZO

A FFROFESSOMNAL DORBIRATION

KEVIN T, CARMICHARL BaRaENTD OFFIGE
GHIEIETIle M. AR ATTOENEYSE AT LAW
THORAE &, ERESLEW S CAPITIN PAALL, SRITE 330
EELILAH B PEGE M BO1 GATEWAY BOULEYARD. SuiTe 1000 SECRAMEMTO, CA S501 44709
RIGHARED M, FRANCD SOUTH BAN FRAMGISCO, CA $4280-7037 TEL: {918} d44-8301

AHOREW |, GRAF
TaNTA & GULESSCRIAN

Fax. (¥1&) 4da.6708

DARIEN K. KEY TEL: (B&(] SB8-1&E0
RAGHAEL E. 4065 FAK: (B50] 569-5083
AIDAM . MAREHALL trangis@adamsp-padwellcom

TARA C. RENGIFC
MICHAEL R. SEVILLE

Cff Swunzal :"I'IH}' 13, 2022

MARC 0. JOEEFH
DAHIEL L. CARDOIC

Via Email and U.S. Mail

Christina Taylor, Community Development Director
City of Beaumont

550 E. 6th Street

Beaumont, CA 92223

Email: ctavior@beaumoniea . gov

B#: Request to Extend the Public Review and Comment Period for
the Draft Environmental lmpact Report for Beaumont Suimimit
Station Project (SCH No. 2021090378)

Dear Ms. Taylor:

We are writing on behalf of Californians Allied for a Responsible Economy
("CARECA") to respectfully request that the City of Beaumont (*City™ extend the
public review and comment period for Lhe Drall Environmental Impact Report
("DEIR") prepared for the Beaumont Summit Station Project (SCH No. 2021090378)
(“Priject”), proposed by Exeter Cherry Valley Land, LLC. The current, puhlic
comment period ends on June 6, 2022, We request an extension of at least 45 dava,
the minimum public review period set out in the California Environmental Quality
Act ("CEQA") due io the Cilv's failure to make all decuments referenced in the
DHIR available to the public for the duration of the public comment period.

03-28

This request is made pursuant to Public Resources Code section 21092(b)(1)
and CEQA Cuidelines section 15087(c)5), which require that *all documents
referenced,” relied upon, and “incorperated by reference,” in a draft environmental
impact report be “available for public review” during the entire comment period,
and “readily accessible to the public during the lead agency’s normal
working howrs™ 4

! Public Resources Code § 210020013 14 C.C.R. § 15087c)5); Vineyard Area Citizens for
Responsibie Growth, Ine. o, City of Rancho Cordova (2007) 40 Cal.4th 412, 442, as modiffed (Apr. 18,
2007).

GL2E- D daep

City of Beaumont July 2022
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May 13, 2022
Page 2

On April 29, 2022, we submitted a letter to the City, pursuant to CEQA
gection 21092(b)(1) and CEQA Guidelines section 15087(c)(5), requesting
“immediate access to any and all documents referenced, incorporated by
reference, and relied upon” in the DEIR (emphasris added). The City did not
respond to this requeat. On May 11, 2022, we emailad the City again expressing the
need for the City to provide access to all documents referenced in the DEIR in
response to our request. To date, the City has failed to respond to these requests
and has not provided CARECA, and potentially other members of the public, with
access to all documents referenced and relied upon in the DEIR, as required by law.

We have identified several documents referenced in the DEIR and ite
appendices that remain missing, two weeks after we requested access to them.
CARECA therefore lacks aceess to eritical supporting documents to the DEIR which
it has a right to review during the CEQA public comment peried. The missing
documents are critical to understanding and commenting on the DEIR's analysis of
the Project’'s impacts to several critical resource areas.

The missing documents include, but are not limited to, the following: the
Project’z Development Asrcemeont; preliminary WAIRE ealculations referenced at
page 28 in Appendix A; HPA Architecture, Conceptual Site Plan: Brookside Ave,
and Cherry Valley Blvd., June 24, 2021; EXETER Property Group, Conceptual Site
Plan, June 2021; CalEENMod 2020.4.0 model data input files; and Phase 11
Environmental Site Assessment, Sunny-Cal Egg & Poultry, 372561 Cherry Valley
Boulevard, Cherry Valley, California, preparcd for Allen Matking Leck Gamble
Mallory & Natsis LLP by GeoKinetics on May 31, 2013,

Without access to these critical DEIR reference documents during the public
comment period on the DEIR, CARECA and other members of the public arc
precluded from having the meaningful opportunity to comment on the DEIR that is
required by CEQA. CARECA and other members of the public are also unable to
evaluate the accuracy of the City's analvses, or the efficacy of the City's proposed
mitigation measures. Additionally, the size of the DEIR and the Project’s
complexity make it difficult to effectively comment without the referenced
documents by the current comment deadline of June 6, 2022,

Courts have held that the failure to provide even a fow pages of CEQA
documents for a portion of the review period invalidates the entire process, and that 4

51 28-Wiaop

City of Beaumont July 2022
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May 13, 2022
Page 3

such a failure must be remedied by permitting additional public comment.2 1t is also
well settled that a CEQA document may not rely on hidden studies or documents
that are not provided to the public.® By failing to make all documents referenced
and incorporated by reference in the DEIR “readily available” during the current
comment period, the City is violating the clear procedural mandates of CEQA, to
the detriment of CARECA and other members of the public whoe wish to
meaningfully review and comment on the DEIR.

In addition to our request for the DEIR reference documents pursuant to
CEQA, we also submitted a Public Records Act ("PRA"), Government Code §§ 6250,
et seq., request dated April 29, 2022, to the City for immediate access to any and all
public records referring or related to the Project. The request included, but was not
limited to, any and all materials, applications, correspondence, resclutions, memos,
notes, analyses, electronic mail messages, files, mapsa, charls, and/or any other
documents related to the Project. The request did not include the DEIR, or
documents referenced or relied upon in the DEIR, which we requested in a separate
letter pursuant to CEQA. The City has not responded to our PRA request either, as
mandated by the PRAA For this reason, we ask that the City produce all responsive
records as soon as possible.

Accordingly, we request that:

1) the City immediately provide ue with access to the documenta requested
in gur DEIR reference document request dated April 29, 2022, including
but not limited to, the documents enumerated by this letier,

2 the City extend the public review and comment period on the DEIR for at
least 45 davs from the date on which the City releases these documents
for public veview. IT the missing documents are provided today, we request
an extension to Monday, June 27, 2022,

3) the City immediately provide us with aceess to the documents requested
1in our PRA request dated April 29, 2022,

 Uliramar v, Seuth Coost Air Geality Man, Dest, (1993) 17 Cal App.4th G689, 499,

3 Sagntigge County Water Disiriel . County of Orange (19510 118 Cal App.3d 318, 831 "Whalever 13
required to be considered in an EIR must be in that formal report; what any official might have
Enown from other writings or oral presentations cannot supply what is lacking in the report.”).

4 Gt Code § 62530,

BIEH-DIMacH

City of Beaumont July 2022
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Given the short time before the current comment deadline, please contact me
as soon as possible with your response to this request, but no 1 Tuesday
May 17,2022

Please feel free to email me at TRengifo@adamsbroadwell.com with any
questions, Thank you for your prompt attention and response.

Sincerely,
o C. ‘ngife'

Tara C. Rengifo
Associate Attorney

TCR:acp
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2.0-159



Beaumont Summit Station Project

Final Environmental Impact Report Section 2.0 - Comments and Responses to Draft EIR
Christina Taylor
From: Alisha C. Pember <apember@adamsbroachael|.corm =
Sent: Friclay, May 13, 2022 3:36 PM
To: Christina Taylor
Ce: Tara C. Rengifo
Subject: Request to Extend the Public Review and Comment Period for the Draft Environmental
Impact Repaort for Beaumont Summit Station Project (SCH No, 2021090378)
Attachments: 6128-004acp - Req for Ext of Time - Beaurnont Sumimit Station DEIR (5-13-22).pdf
Good aftermoan, T

Please see the attached correspondence,
) 03-29
If you have any questions, please contact Tara Rengifo.

Thank you.

Alisha Pember

Alisha C. Pember
Adams Broadwell Joseph & Cardozo
801 Gateway Boulevard, Suite 1000
Sauth San Franclsco, CA 94080
(650) 589-1660 voice, Ext, 24

[

Thig e=mail may contain material that Is copfidential, privileged andlor attomey work product for the sole use of the
intendad reciplent, Ay review, reliance or distribution by athers or forwarding withou! axpress permission is strictly
prohiited. I you are not the intended recipient, please contact tha sander and dedete all copies.
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Christina Taylor

From: Tara C. Rengifo <trengifo@@adamsbroadwell.com =
Sent: Friday, June 03, 2022 1:07 PM

Ta: Christina Taylor

Subject: Beaumont Summit Station Comment Cutoff Time

Dear Ms. Taylar,

Will you please let me know the cutoff time to submit comments on the Draft EIR for the Beaumont Summit Station
Project? |did not see a time identiied In the Notice of Availability. 03-30

Thank you,
Tara

Tara C. Rengifo {she/her)

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080
treneifo@adamsbroadwell.com
Phone: (650) 58%-16&0

Fax: {650) 589-5062

This e-mail rmay contain malerdal bal & confidential, privilaged andior attorney work product for the scle use of the infended recipient. Aoy rendes,
ralianca or distdbution oy cehars or forwanding withoul exprese permission is slfclly prohibilied. Ifyou are ot the Intendad recislent, please soakact the

sender and defata all copies,
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Christina Taylor
From: Tara C. Rengifo <trengifo@@adamsbroadwel.com:
Sent: Friday, June 03, 2022 141 P
To: Christina Taylar
Cc: Christina Caro
Subject: RE: Braumont Summit Station Comment Cuteff Time

Dear Ms. Taylor,

Thank you for your response. 1t is my understanding that comments will be considered timely submitted until 11:5%9am
an Monday, June § based on your response. Please let me know if that is incorrect.

Regarding the City's intended denial of our request for extension of time on the public review and comment period for
this project, will the City produce the DEIR reference documents requested in our letter dated June 2, 2022, pursuant to
Public Resources Code section 21052(b)(1) and CEQA Guidelines section 15087(c)(S)7 As specified in tha letter, the
records include: 03-31

*  Project’'s Developmeant Agreement

= Beaumont Summit Station Specific Plan

s Preliminary WAIRE calculations referenced at page 28 in Appendix A
Criginal native files for AERMOD

*  Phase || Environmental Site Assessment, Sunny-Cal Egg & Poultry, 37251 Cherry Valley Boulevard, Cherry Valley,
California, prepared for Allen Matkins Leck Gamble Mallory & Natsis LLP by GeaKinetics on May 31, 2013.

Sincerely,

Tara C. Rengifo {she/her)

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080
trengifo@adamsbroadwell.com
Phone: (650) 589-1660

Fax: (550) 589-5062

This e4mall may contaln materis| that Is confidentisl, privileged andior altormey work produed for She sole use of the intended recient. Ay revies,
redizncs or distibution by others or forearding without exprass permiselon ks strictty pronibied. I yeu are mat he intended recplant, please contacd e
mandar and delete &l copies.

From: Christina Taylor <Ctaylor@beaumontca. govs

Sent: Friday, June 3, 2022 1:33 PM

To: Tara C. Rengifo <trengifo@adamsbroadwell.com:
Subject: RE: Beaumont Summit Station Comment Cutoff Time

The NOA, bottom of page 2 identifies the public review perlod. The review period closes June 6, 2022, The City
does not intend to extend the review period.,

CHRISTINA TAYLOR
Deputy City Manager

City of Beaumont July 2022
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City of Beaumont

550 E. &th Street, Beaumont, Ca 92223
Desk (951) 572-3212

Beaumont W

Eacebook | Twitter | Instagram | YouTube

BEAUMONT

LIFTORMNI A

#ACITYELEVATED

From: Tara C. Renglfo <trengifo @adamsbroadwell.com»
Sent: Friday, June 03, 2022 1:07 PM

Ta: Christing Taylor <Ctaylor@beaumontca gov>

Subject: Beaumaont Summit Station Comment Cutoff Time

Dear Ms. Taylor,

Project? | did not see a time identified in the Notice of Availability.

Will you please let me know the cutoff time to submit comments on the Draft EIR for the Beaumont Surmemit 51;,,—.ti.;|nl 03-32

Thank you,
Tara

Tara C. Rengifo (she/her)

Adams Broadwell Joseph & Cardozo

601 Gateway Boulevard, Suite 1000

South San Francisco, CA 94080

trengifo@adamsbroadwell.com

Phone: (650) 589-1660

Faux: {650] 589-50462

This e-rail may contain matedal hat is confidential, privilaged andior atiomey work product Tor fhe soke use of the Intended recipiend. Any review,

reliance or cslribubian by athers or forsarding without express permission Is stricdy probibited. If you are net tha inlendad recipiant, please contact fhs
sender and delete all copes.
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ADAMS BROADWELL JOSEFH & CARDOZO

A PHOCFEE SIDNAL CORPIRATICN

KEWIN T CHaAMICHAEL S4CAAMENTO CFFICE
CHRIBTINA W CARD ATTORNEYS AT LAW

THOMAS A, [ HSLCW H20 CAPITOL MALL, SUITE 330
KELILAH 0. FEDERMAN &31 GATEWAY BOULEYARD, EUITE 1000 BACAAMENTD, CA G6B14.4711
RICHARD M. FRANCO SOUTH SAM FRANCISCO, Gh B4D80.7037 TEL: [916) 444.6201

AMOREW ), GRRAF FAX (D8] 444-6200
TAMYA A, GULEESERIAM

DARIEN K. BEY TEL: {650} 508-1660
RACHAEL B, KOSS FRX: [B60) 55350837
ANDWAN P. MARSHALL trengilofadamsbroadwell. com

TARA C. REMGIFO
MIGHAEL . SEVILLE

DO Couriael June 6, 2022

WERG O JOSE P
DAMIEL L. GARDOZO

ia Email an roight Mail

Christina Taylor, Commumnity Development Director
City of Beaumont

550 E. 6th Street

Beaumont, CA 92223

Fax: (951) 769-8526

Email: ctavlor@heaumontea. gov

Re: Comments on the Draft Environmental Impact Report for the

B LS LS 3 ific Plan (SCH No. 2021090378)
Dear Ms. Tavlor:

We are writing on behalf of Californians Allied for a Responsible Economy
(“CARECA™ regarding the Draft Environmental Impact Report (“"DEIR™) for the 03-33
Beaumont Summit Station Specific Plan Project (SCH No, 2021090378) ("Project™)
prepared by the City of Beaumont (“City”). The Project entails the development of
an approximately 188-acre site with e-commerce, commercial development, and
open space components.! The following Assessor Parcel Numbers ("APNs") are
associated with the Project site: 407-230-22, -23, -24, -25, -26, -27, -28; 407-190-016;
and 407-180-017.2
. . . - . 0334

The Project proposes to divide the site into five parveels, with Pareels 1, 2, and
3 designated for e-commerce uses with supporting office as follows:

o Building 1: 985,860 square feet
o Building 2: 1,213,235 square feet
o  Building 3: 358,370 square feet.?

b

! City of Beaumont, Draft Envivonmental Impact Report for the Beawmen! Summil Sialtion Project at
3-2—3-3 (April 20220 hereinafter, "DEIR™.

*1d,

1 City of Beaumont, Notice of Availabidiiy: Diafl Environmental Tmpact Repoit for the Beaumond

Summit Station Project (April 21, 2022),
B128-HMncp
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Parcel 4 would include the development of up to 150,000 square feet of
commereial uses, as follows:

e  Hotel: 100,000 square feet (220 hotel rooms)
o Food Uses: 25,000 square feet
e  General Retail: 25,000 square feet.!

Parcel 5 would remain as open space. The Project includes the adoption of
the new Beaumont Summit Station Specific Plan, General Plan Amendments,
Tentative Parcel Map, approval of a Plot Plan/Site Plan, and a Development
Agreement. The proposed Project would also include various on-site and off-site
improvements including roadway improvements, utility connections, and rights-of-
wav to support the Project.”

The DEIR fails in significant aspects to perform its function as an
informational document that is meant “to provide public agencies and the public in
general with detailed information about the effect which a proposed project is likely
to have on the environment”™ and “to list ways in which the significant effects of such
a project might be minimized.™ The DEIR fails to provide an accurate and £13-35
complete Project Description and the alternatives analysis in the DEIR 1z deficient
on multiple grounds. First. the DEIR’s project objectives are impermissibly narrow
and improperly constrain the alternatives analvsis. Second, the DEIR dismisses
the envirenmentally superior alternative without adequate analvsis. Third, the
DEIR must analvae a 55% reduced Project size, which would substantially reduce
significant impacts, ag supported by the attached expert comments. Finally, the
Project’s Development Agreement may improperly constrain the Project’s
alternatives analysis in the DEIR,

Additionally. the DEIR fails to adequately disclose and mitigate the Project’s
potentially significant impacts. A= supported by the attached expert comments, the
DEIR omits an analyzis of the air guality impacts from transport refrigeration units
(“TRUs"), which are a reasonably foreseeable Project use, and fails to assess the
potential increase in air quality impaets due to the Beavmont-Cherry Valley Water
Diistriet’s 2022 Hesolution authorizing water use restrictions. The DEIR also does

03-36

+ Id.,

*1d,

I,

T Id,

# Lourel Heights Improvement Assn, v, Regents of University of Californio (1988) 47 Cal 3d 376, 391,
G1ZE- (M
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not disclose and mitigate the full scope of the Project’s impacts on health. The
DEIR's Health Risk Assessment ("HEA") underestimates Diesel Particulate Matter
(“DPMT) from the Project’s back-up generators, omits an analysiz of non-diesel low
NOx and zero emission technology options for back-up generators, improperly
segments the analysis of the Project’s health risks between the construction and
operations phases, relies on an inadequate receptor grid to caleulate DPM, and its
Air Dispersion Model has fTaws that result in inaccurate estimates of the Project’s
operational emissions, among other deficiencies,

With regards to the Project’s significant impacts from greenhouse gas
(“GHG™) emisgions, the DEIR's greenhousze gas ("GHG™) emissions impact analysis
s deficient and there 15 substantial evidence demonstrating that additional feasible
mitigation measures are available to further reduce the Project’s significant impacts
from GHG emissions from mobile sources. There are omissions and deficiencies
with the Project’'s VMT impacts analysis, including that the threshoeld is
unsupported by substantial evidence and the DEIR fails to disclose the significant
VMT impacts due to the Project’s land use change from residential to industrial and
commercial, The DEIR also fails to consider all feasible mitigation measures to
reduce the Project’s significant transportation impacts to less than significant
levels. With regards to the DEIR's hazards assessment, the full scope of the
Project’s impacts from hazardous materials is insufficiently evaluated in the DEIR,
The DEIR fails to disclose the Project’s conflicts with California housing laws, which
result in unmitigated significant impacts. The DEIR’s subsequent finding that the
Project will not displace a substantial amount of housing is therefore incorrect and
unsupported by substantial evidence,

The DEIR also fails to meaningfully analyvze the Project’s impacts on waler
supply given the site's lack of recycled water infrastructure to offset potable water
use. The full scope of the Project’s impacts on biological resources are not
adeguately disclosed and mitigated in the DEIR. Specifically, the Project’'s
significant impacts to the federally and state endangered Least bell's vireo will not
be mitigated to less than significant levels, and the pavment of local development
mitigation fees 1= not adequate mitigation for this impact or the Project's other
significant impacts on biological resources. Finally, the wildfire baseline set forth
in the DEIR omits critical information necessary to inform the impact analysis,

Based upon an in-depth review of the DEIR, and for the reasons stated
herein and in the attached expert comments, the DEIR must be revised and

G 18- e

O3-37

03-38
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recirculated to adequately inform the decision-makers and public of the Project’s 03-38
significant environmental impacts and leasible mitigation measures,
These comments were prepared with the assistance of air quality, GHG
emissions, health risk assessment, and hazardous materials expert Dr. James
Clark, Ph.D, Dy, Clark’s comments and his curricudim vitae are attached as Exhibit | 03-40
A, These comments were also prepared with the assistance of traffic and
transportation expert Mr. Daniel Smith, P E. Mr. Smith’s comments and his
curricidum vitae are attached as Exhibit B.

I STATEMENT OF INTEREST

CARECA iz an unincorporated association of individuals and labor
organizations that may be adversely affected by the potential public and worker
health and safety hazards, and the environmental impacts of the Project. The
coalition includes the District Council of Tronworkers and Southern California Pipe
Trades DC 16, along with their members, their families, and other individuals who
live and work in the City of Beaumont, and in Riverside County.

CARECA advocates for protecting the environment and the health of their
communities’ workforces, CARECA seeks to ensure a sustainable construction
industry over the long-term by supporting projects that offer penuine economie and
employment benefitz, and which minimize adverse environmental and other
impacts on local communities. CARECA members live, work. recreate, and raise
their families in the City of Beaumont as well as in the County of Riverside and
surrounding communities, Accordingly, they would be directly affected by the
Project’s environmental and health and safety impaects. Individual members may O3-44
also work on the Project itself. They will be first in line to be exposed to any health
and safety hazards that exist onsite.

In addition, CARECA has an interest in enforcing environmental laws that
encourage sustainable development and ensure a safe working environment for its
members. Environmentally detrimental projects can jeopardize future jobs by
making it more difficult and more expensive for business and industry to expand in
the region, and by making the area less desivable for new businesses and new
residents, Indeed, continued environmental degradation can, and has, caused
construction moratoriums and other restrictions on growth that, in turn, reduce
future employment opportunities.

City of Beaumont July 2022
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Il LEGAL BACKGROUND

CEQA is designed to inform decision-makers and the public about the
potential, significant environmental effects of a project.® "CEQA’s fundamental
goal [is] fostering informed decision-making."1" “The purpose of CEQA is not to
penerate paper, but to compel government at all levels to make decisions with
environmental consequences in mind.”!!

*The foremost principle in interpreting CEQA is that the Legislature
intended the act to be read so as to afford the fullest possible protection to the
environment within the reasonable scope of the statutory language. 1?2 CEQA has
two primary purposes. First, CEQA 1s designed to inform decision makers and the
public about the potential, significant environmental effects of a project.’® “Its
purpose is to inform the public and its responsible officials of the environmental
consequences of their decisions before they are made. Second, CEQA requires public
agencies to avold or reduce environmental damage when “feasible” by requiring D3-42
“environmentally superior” alternatives and all feasible mitigation measures. 1

Whether an EIR complies with CEQA's requirements depends on whether the
EIR “includes enough detail ‘to enable those who did not participate in its
preparation to understand and to consider meaningfully the izsues raised by the
proposed project.’...A prejudicial abuse of diseretion oceurs if the fallure to include
relevant information precludes informed decision-making and informed public
participation, thereby thwarting the statutory goals of the EIR process,™5
Insuflicient analysis or outright omissions regarding the magnmitude of the
environmental impact are not substantial evidence questions; instead, “the inquiry
1s predominantly legal and. “[a]s such, it 18 generally subject to independent v

*14 COR, § 150020a) 1),

1 Lowred Heights Improvement Assn,, 47 Cal3d at 402,

" Bazung v, LAFCO (1975) 13 Cal.ad 263, 283,

2 Communilies for a Belter Enct, v, Cal, Res, Agency (2002) 103 Cal. App.4th 95, 109,

14 CCR § 1500200 1),

14 OCR £ 15002 (a)2) and (3); See alao Berkeley Keep Jefe Over the Bay Com, v, Bd. of Port Comrs.
(2001 91 Cal App.d4th 1344, 1354; Cilizens of Golela Vallev v, Board of Sppervizors (1990) 52 Cal 3d
564, 564,

15 Golden Door Properties, LLC v, Crv, of San Diego (2020) 50 Cal. App. Gth 467, 505; See also Save
wir Peninsulo Comm. v, Monlerey Civ, B, of Sppervisors (20003 87 Cal. App. 4th 99, 115 (“The error
[in failing to include relevant information in the ELR| iz prejudicial if the failure to inelude relevant
information precludes informed decision-making and informed public participation, thereby
thwarting the statutory goals of the EIR process™)

ﬁ'l?.ﬂ-l‘ﬂﬁ:l;:'[l
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L 15

review. As the Bupreme Court recently clarified, a conelusory discussion of an
environmental impact that an EIR deems significant may be held to be inadequate
as a matter of law “without reference to substantial evidence.” even where mixed
questions of law and fact are involved.’” “A clearly inadequate or unsupported
study is entitled to no judicial deference.”® Tao the extent factual guestions arize, a
substantial evidence standard of review applies,1®

Moreover, the substantive mandate of CEQA prohibits publie agencies from
approving projects if feasible alternatives or mitigation measures are available that
would substantially lessen the significant environmental effects of such projects ® A
lead agency must mitigate or avoid the significant environmental effects of a project
whenever it is feasible to do 202! The burden is on the agency to affirmatively
demonstrate that it has considered feasible measures to lessen or avoid the project’s
significant effects.?? Ag stated by the California Supreme Court, “there [must] be a
disclosure of ‘the analyvtic route the..agency traveled from evidence to action.™

111, 1 i ' 1 7

The DEIR does not meet CEQA’s requirements because it fails to include an
accurate, complete, and stable Project Deseription, rendering the entire analysis
inadeguate, California courls have repeatedly held that “an aceurate, stable and
finite project deseription is the sine gua non of an informative and legally sufficient | 03-43
[CEQA document]."® CEQA requires that a project be described with enough
particularity that its impacts can be assessed.® Accordingly, a lead agency may not
hide behind its failure to obtain a complete and acourate project description, s

The DEIR explains that approval of a development agreement is one of the

Project’s required approvals but fails to attach a proposed development asreement v 0d-d4
1 Id,
¥ Swerra Club v, County of Fresno (2018} 8 Cal.sth 502, 514, 516,
1 Berkeley Keep Jets Ouer the Bay Comm, v, B, of Port Copm'rs (2001) 91 Cal, App, 4th 1344, 1355,
as madified on denial of reh g (Sept. 26, 2001).
U Gralden Door Properiies, LLC, 60 Cal, App. 5th at 506,
2 Puh, Res, Code § 21002,
I at 21002 (k).
2 Vill, Loguna of Laguna Beaok, Inc. v, Bd, of Supereizors (1982 134 Cal. App. 3d 1022, 1034-35,
= Id,
M County of Inve v, City of Los Angeles (1877 71 Cal App.3d 185, 193,
% Id, at 192,
2 Sundstrom v, Coundy of Mendocino (1988) 202 Cal. App.3d 296, 311,
H1TE-Dinep
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to the DETR and fails to describe its proposed terms.?? As a result, the DEIR fails to
deseribe this eritical component of the Project.,

A development agreement 18 a contract between an agency and a developer
establishing certain development rights with any person having a legal or equitable
interest in the property at issue, While a development agreement must advance an
agency's local planning policies, it may also contain provisions that vary from
otherwise applicable zoning standards and land use requirements as long as the
project is consistent with the general plan and any applicable specific plan. For this
reason, it is eritical that the terms of a proposed development agreement be
disclosed to the public and analyzed during the Project’s CEQA review process in
order to determine whether the development agreement may have potentially
significant impacts that are not otherwise inherent in the Project.

0345

When a development agreement is requirved to implement a project, it is
considered part of the project under CEQA® Development agreements must be
enacted in aceordance with the Government Code and applicable local planning
codes and must undergo environmental review at the time of adoption. Therefore, 03-48
any development agreement for the Project must be described in the DEIR and
congidered by the Citv's decision makers at the same time as the rest of the Project
approvals.

The DEIR fails to include any discussion of the terms being considered for
inclusion in the Project’s current development agreement. The DEIR must he
revised to correct this omission. In particular, the public must be allowed to
consider whether the proposed development agreement will have significant 03-47
impacts in addition to the impacts disclosed in the DEIR before the City enters a
lomg-term contract with the applicant which could guarantee the long-term
existence of those impacts during the life of the contract.

IV. THEALTERNATIVES ANALYSIS IN THE DEIR 1S DEFICTENT

The Project Description in an EIR must include a description of the Project
Ohjectives. “An EIR shall describe a range of reagonable alternatives to the project, | 03-48
or to the location of the project, which would feasibly attain most of the hasic

* DEIR at 3-17.
H Ser Gov, Code §8 B5864, ef seg.; 14 C.CR, §8153520a), (b), 16378; Sawe Tare o Ciiy of Wes!

Hollyviond (2008) 45 Cal 4th 116,
B128. DlMnep
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ohjectives of the project but would aveid or substantially lessen any of the
significant effects of the project, and evaluate the comparative merits of the
alternatives."2" CEQA “make clear that ‘[o]ne of its [an EIR's] major functions ... is
to ensure that all reasonable alternatives to proposed projects are thoroughly
assessed by the responsible offieial, ™0

Al The DEIR'S Project Objectives are Impermissibly Narrow and
Improperly Constrain the Alternatives Analysis

One of the Project Objectives 1s to “[flacilitate the development of
underutilized land currently planned for residential uses with uses that maximize
the use of the site as a large format e-commerce center consisting of one or more
buildings with total e-commerce building space in excess of 2,557,465 square feet in
size and approximately 150,000 square feet of mixed commercial uses responding to
market demand." As written, this Projeet Objective improperly constricts the
alternatives analysis by impeding any alternative other than the Project itself. For
example, an alternative that includes residential uses is foreclosed because the
objective limits the site to commercial uses only. Similarly, any reduction to
building intensity is precluded by specifyving the total square footage for both the e-
commerce buildings and the areas with mixed commercial uses.

03-48

The limiting effect of this Project Objective is evidenced in the DEIR's
alternatives analysis, which is severely deficient, Other than the “No Project”
Alternative, the DEIR analyvzed only one alternative to the Project. The Reduced
Building Intensity Alternative “would entail the development of e-commerce and
commercial uses, but at a smaller square footage (15 percent less) than what was
proposed for the Project, The Alternative would invelve the development of
2,173,846 square feet of e-commerce space,”™ The DEIR identified the Reduced
Building Intensity Alternative as “the environmentally superior Alternative
because 1t would reduce some of the potentially significant impacts of the proposed
Project,” but dismissed this Alternative as “not capable of meeting all of the basic
objectives of the Project” without further explanation

214 OO0, § 15126,68{a) (emphasis added),

W Lawrel Heights Improvement Azsn., 47 Cal. 3d at 400,
A DEIR at 3-8,

2 fd, at 6-16,

M Jd, at 6-22.

H12E-U agp
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In We Advoe, Through Env't Rev, v, Criy, of Siskivon, the court held that “the
County produced a Mawed EIR” by taking an “artificially narrow approach for
deseribing the project objectives, ... ensur|ing| that the results of its alternatives
analysis would be a foregone conclusion.™* The court reasoned that “as a result,
[the County] transformed the ETR's alternatives section—aoften described as part of
the “core of the EIR” [internal citation omitted]—into an empty formality™ There,
the EIR's “stated project objectives, mirroring the proposed project itself, consist[ed)]
largely of the usze of ‘the full production capacity of the existing Plant’ and the
‘operation of the Plant as soon as possible.™ % The court determined that “if the
principal project objective is simply pursuing the proposed project, then no
alternative other than the proposed project would do. All competing reasonable
alternatives would simply be delined out of consideration.”™ The court also held
that the error was prejudicial: “|bjecause the City effectively described the principal
project objective as operating the project as proposed, it dismissively rejected
anvthing other than the proposed project. In doing so, it prejudicially prevented
informed decision making and public participation,”™ 03-50

Here, the DEIRs Project Objectives to develop “a large format e-commerce
center” “with total e-commerce building space in excess of 2,557,465 sguare feet in
size and approximately 150,000 square feet of mixed commercial uses” is effectively
a description of the proposed Project, thereby preventing any alternative to the
Project from achieving these stated objectives.® “One of [an EIR's] major functions
... 18 to engure that all reazonable alternatives to propozed projects are thoroughly
assessed by the responsible official. ™0 The DEIR's narrowly tailored Project
Ohjectives prohibits the alternatives analysis mandated by CEQA. This error is
particularly egregious given that the Reduced Building Intensity Alternative would
reduce some of the potentially significant impacts of the proposed Project, ineluding
impacts to biological resources, cultural resources, energy,. rFeology and soils,
hazardous materials, hvdrology and water quality, population and housing, public
services, recreation, and utilities and service systems, 4! v

1 We Advac. Throwgh Env't Bev. v. Caly. of Stakivou, 2022 WL 1499576, at *8 {Cal. Ct. App. Apr. 20,
2022,

L

8 I,

7 Id,

= Id,

B DEIR at 3-8,

A Cikizens of Golela Valley v, Board of Supervizors (1900 52 Cal.3d 553, 5684,

I JEIR at 6-22—6-23.
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Additionally, a meaningful assessment of a reduced intensity alternative is
particularly important lor this Project given that the original Sunny-Cal Specific
Plan for the site was reduced in size and scope.? Specifically, the plan was
“modified to eliminate all commercial properties and higher density residential
units, to reduce the number of residential units from 907 to 597, and to exclude the
120—acre portion of the Danny Thomas Ranch, thus reducing the size or footprint of
the SCSP from 323.3 to 200 acres,...""® This reduction in intensity was in response
to the City Planning Commission's suggestion to change the project at a public
hearing in July of 200544 Given this history, an adequate discussion of a reduced
intensity alternative to the Project is eritical to ensure consistency with the goals
and policies of the City as well as to meaningfully avoid or reduce the Project’s
significant environmental impacts.

B. The DEIR Dismisses the Environmentally Superior Alternative
Without Adeguate Analysis

“The ETR shall include sufficient information about each alternative to allow
meaningful evaluation, analvsis, and comparison with the proposed project.”® An
EIR iz required to identity the environmentally superior alternative from among the
range or reasonable alternatives that are evaluated.*® *CEQA does not permit a
lead agency to omit any discussion, analysis, or even mention of any alternatives
that feasibly might reduce the environmental impact of a project on the unanalvzed
theary that such an alternative might not prove to be environmentally superior to
the project. The purpose of an EIR is to provide the facts and analysis that would
support such a conclusion so that the decision maker can evaluate whether if is
correct,”7

CEQA requires that “the discussion of alternatives [] focus on alternatives to
the project or its location which are capable of avoiding or substantially lessening
any significant effects of the project, even if these alternatives would impede to some
degree the allatnment of the project objectives, or would be more costly.”# Therefore,
even 1f all of the Project Objectives may not be achieved, the DEIR must not dismiss

2 Cherry Valley Poss Acres & Nejghbors v, City of Beatment (20100 190 Cal, App. 4th 316, 325,
19 Jd.

HId,

614 CLCUR. § 15126.6(d),

o Jd. at § 16126.6(e)(2).

47 Habilal & Walershed Caretakers v, Cily of Santa Craz (2013) 213 Cal. App. 4th 1277, 1305,

B 14 CCH. § 15126.6(b) (emphasgiz added),
A128- MMy
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an otherwise environmentally superior alternative. However, DEIR fails to explain W
which Project Objectives would not be achieved by the Reduced Building Intensity
Alternative and instead sets forth the conelusory assertion that this Alternative is
“not capable of meeting all of the basic objectives of the Project.”® The DEIR omits
any further analysis about which Project Objectives are not achieved and therefore
the conclusion set forth in the alternatives analysis is not supported by substantial
evidence. The failure to iInclude this discussion in the DEIR iz an omission in the
analyvsis that prohabits informed decision making and meaningful public
participation. 1

C. The City Must Analyze a 553% Reduced Project Size Alternative
in a Revised DEIR

CEQA Guidelines requires an EIR to “describe a range of reasonahble
alternatives to the project, [], which would feasibly attain most of the basic
objectives of the project but would aveld or substantially lessen any of the
significant effects of the project, and evaluate the comparative merits of the
alternatives,”"" “There 15 no ronelad rule governing the nature or scope of the
alternatives to be discussed other than the rule of reason.™ Moreover, “a public
agency cannot approve a project if the EIR identifies one or more significant effects
on the environment, unless the agency makes a finding with respect to each
significant effect that specific economic, legal, social, technological, or other
considerations make infeasible the mitigation measures or alternatives identifed
in the EIR and makes a statement of overriding consideration with respect to the
significant effects.”52 L

03-53

Here, Mr. Smith explained in his comments that the DEIR should have T
evaluated a 55% reduction in Project size, which would have reduced the Project's
significant impacts on VM to less than significant levels.?* My, Smith explained,
“If the Project did conform to City VMT significance thresholds, its e-commerce
component alone would generate between about 50,000 and 64,000 VMT per day
depending on considerations like emplovee density.™ If the DEIR removes the L J

03-54

B DEIR at 6-22,

W14 CCH. § 15126.6(a).

BT,

% Covington v, Gread Bazsin Unified Air Pollution Canfrol Digt. (2019) 43 Cal. App. 5th 867, 877, See
aizo Pub. Res. Code § 21081,

= Smith Comments at 3.

3 Id,

A1 28-Dikacy
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Project Objectives that improperly constrict the alternatives analvsis by impeding
any alternative other than the Project itsell, as explained above, significant
reductions in the Project size may still achieve most of the other Project Ohjectives
(e.g.. “Provide a land use plan that 1= sensitive to the environment through
avoidance of sensitive resources, acsthetically pleasing through application of
design guidelines, and places compatible land uses and facilities in an appropriate
loeation;” "Provide aceess patterns that minimize teaffie conflicts]” “Provide a
comprehensive land use plan that designates the distribution, location, and extent
of land uses.”)5

Given that the DETR concludes that the Project's cumulative transportation
impacts are significant and unavoidable (as well as related air quality and GHG
emisslonsg, many of which result from mobile source emissions),  the DEIR must
consider a reduced-size alternative which would lessen or aveid these impacts. Mr,
Smith provides substantial evidence demonstrating that a 55% reduction in Project
size alternative would avoid some or all of the Project's signilicant transportation
impacts and 15 hikely to achieve most of the Project Objectives (absent the objectives
that do not comply with CEQA’s requirements). The City must consider this
alternative in a revised and recirculated DEIR.

03-55

D, The Developmenl Agreement May Improperly Constrain the
Project’s Alternatives Analysis in the DEIR

California law allows cities to enter into contracts with landowners to provide
a period of time in which to complete a development project, known as a
“development agreement.” A development agreement 1s a legislative act approved
by ordinance that must be disclosed in the project deseription under CEQA
Guidelines Bection 151245 Although a development agreement provides a 03-56
developer with vested rights to complete a development without changes in the land
use regulations over the term of the agreement, such agreements must not “commit
the ageney to the projeet” prior to compliance with CEQA or “foreclose[]
alternatives or mitigation measures that would ordinarily be part of CEQA review
of that public project,”™ including the no project alternative.® “In applving this kL J

3 DELR at 3-7—3-8,

W DEIR at 1-5.

# Gov't Code § 65864,

58 14 CCR. § 151240d10B).

5 I, at § 15004bHANC); See alzo Save Tara v, Oy of W, Hellvirood (2008) 45 Cul. 4th 116, 138, as

rodiffed (Dec, 10, 2008),
BT MR
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principle to conditional development agreements, courts should look not only to the
terms of the agreement but to the surrounding cireumstances to determine whether,
as a practical matter, the agency has committed itself to the project as a whole or to
any particular features, so as to effectively preclude any alternatives or mitigation
measures that CEQA would otherwise require to be considered, including the
alternative of not going forward with the project.™"

Here, the Project Description in the DEIR briefly mentions that “|a| statutory
development agreement...may be processed concurrently with the approval of this
Specific Plan.™! The DEIR further states that “[t]he development agreement would
include, among other items, the term of entitlements and any provisions for off-site
improvements if applicable.”® The DEIR does not include any additional discussion
about the Development Agreement and the Development Apreement 1= not attached
to the DEIR as an appendix. CARECA repeatedly requested a copy of the
Development Agreement for review pursuant to CEQA as a document referenced in
the DEIR and the Public Records Act ("PRA™, but the City repeatedly refused to
produce a copy of the Development Apreement. To the extent that any of the terms
of the Development Agreement foreclose an otherwise feasible alternative, the
Development Agreement should be amended, and the DEIR analysis must be
revised accordingly.

O3-57

Y. 1 1
THE PROJECT'S SIGNIFICANT IMPACTS

“The foremost principle in interpreting CEQA is that the Legislature
mtended the act to be read so as to afford the fullest possible protection Lo the
environment within the reasonable scope of the statutory language,”™ Whether an
EIR adequately discussed a project’s environmental impacts “is an issue distinet
from the extent to which the agency iz correct in its determination whether the
impacts are significant.” Even if the EIR concludes an impact is significant, the
EIR must nevertheless “reasonably describe the nature and magnitude of the
adverse effect.”™ The ultimate inquiry 15 whether the EIR includes enough detail to
enable those who did not participate in 1ts preparation to understand and to L 4

03-58

o fd, at 139,

“ DEIR at 3-17.

& I,

S Cammunities for a Better Environment v. Cal. Resources Agency (2002) 103 Cal. App.4th 88, 109,
& Sierra Clieh o, Ciy, of Fresno (2018) 6 Cal. 5th 502, 514.

0,
B128 MMncy
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consider meaningfully the issues raised by the proposed project.™ An adequate
description of environmental impacts also “inform(s] the critical diseussion of
mitigation measures and project alternatives at the core of the EIR."S

The failure to provide the information required by CEQA is a fatlure to
proceed in the manner required by CEQA.% Challenges to an agency's failure to
proceed in the manner required by CEQA, such as the failure to address a subject
required to be covered or to disclose information about a project’'s environmental
effects or alternatives, are subject to a less deferential standard than challenges to 03-59
an agency's factual conclusions % Even when substantial evidence questions arise,
reviewing courts will not “uncritically rely on every study or analysis presented by
a project proponent in support of its position,™ 0

A, The DEIR Fails to Disclose and Mitigate the Full Scope of the
Project’s Impacts on Air Quality

The South Coast Air Basin ("Basin™) already experiences high levels of air
pollution due to “the nation’s second largest urban area combined with
meteorological conditions and topography that create the ideal conditions for the
formation of pollutants such as ozone and fine particulate matter (PM2.5, particles
less than 2.5 microns in diameter).”"? Pollutants of concern in the Basin include O3,
PM10, and PMZ2.5, and the Basin iz currently designated as a nonattainment area O3-60
with respect to the State 03, PM10, and PM2.5 standards, as well as the national 8-
hour O3 and PM2.5 standards. ™

Tn 2020, the Basin exceeded federal standards on 49 percent of the days,
mainly due to exceedances of ozone and PM2.5.7 “The maximum measured
concentrations for these pollutants in 2020 were among the highest in the

Y
o o, at 516,
7 Jd, at 514,
% Sierra Club v, State Bd. Of Forestry (1994) 7 Cal. 4th 1216, 1236,
4 Vinevard Area Citizens for Responsible Growth, Tnc. v City of Rancho Cordova (2007) 40 Cal.4th
412, 435,
W Berkeley Keep Jets Over the Bay Com., 91 Cal App_dth at 13565,
1 Bouth Const Air Quality Management Distriet (“SCAQMD™), Draft 2022 AQMID at 2-1 (May 2022),
available at: hotpfwww agmd, govhomelair-qualitviclean-air-plansfair-quality-mgt-plan.
2 DEIR at 4.2-4; 4.2-10.
TRCAQMD, Dwaft 2022 AQMDY at 2-658 (May 2022), available at: httpwww agmd.govhomel/air-
quality/elean-air-plansfair-guality-mgt-plan,
A1 23D
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country,”™ “While ozone trends had shown continual improvement historieally,
trends over the past decade have been mostly flat.”™ The Project site and
surrounding areas are ranked in the 99t percentile for ozone pollution, according to
the Office of Environmental Health Hazard Assessment’s CalEnviroScreen. ™

The South Coast Air Quality Management District ("SCAQMD™) recognized
in its 2022 Dralt Aar Quality Management Plan that “[wlhile economic growth is
beneficial for the region, it presents a challenge to air guality improvement efforts
as projected growth could offset the progress made in reducing VOO, NOx, 50x, and
PMZ2.5 emissions through adopted regulations from the South Coast AQMD and
CARB. Az recognized in the DETR, this Project would result in unavoidable
significant impacts with respect to air quality plan consistency and operational
emissions with the majority of the Project’s emizsion exceedances being from mobile
sources, s

03-61

Statewide, “[h]eavy-duty trucks comprise the largest source of NOx in the
state, contributing nearly a third of all statewide NOx emissions as well as more
than a quarter of total statewide diesel particulate matter (PM) emissions,”™
According to the California Air Resources Board ("CARB”), “[i]f California is to meet
its health-based ambient air quality standards, we need to reduce levels of NOx
emissions from on-road heavy-duty trucks by 85 percent. This will help us achieve 03-62
the 2008 75 ppb ozone standard required by 2031 in the South Coast region.™
However, this Project will add significant levels of NOx emissions to the Basin,
particularly from on-road heavy-duty trucks, resulting in unmitigated, significant
air quality impacts,

T

7 I,

¥ Office of Environmental Health Hazard Assesament ("OEHHA™), CalEnviroSereen 4.0, available
at: hitpsfochhaca goviealenvirosereen, Census traet 6060453811,

T DEIR at 3-29,

9 Jd, mt 4.2-35; 4.2-57. Phase 1 of the Project is expected to generate 10,050 datly trips, which
ineludes 5,622 passenger car trips, 3,906 van delivery trips, and 622 truck trips. and Phase 2 of the
Froject is estimated to generate 485 daily trips, which include emplovee commutes to work, vetail
customers, and delivery trips. Jd. at 4.2-31; 4.2-33.

M Califorma Air Resources Board, Foets abowd ke Low NOx Heaoy-Diaty Omnibus Regulaion,
available at:

httpsww2 arb.ca. govizites'defaultfilesiclagsie/maproghdlownoxfiles D NOx_Omnibus_Fact_She
et.pdf

& I,

G128 Mnep
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Sources of NO, Emissions in California

8% - Light-Duty Vehicles
3% - Medium-Duty Vehicles
4% - Aircraft

31% - On-Road Heavy-Duty
(Diesel and Gasoline)

e N

Sources

6% - Locomotives

<<-sx-sup.um

10% - Off-Road Equipment

L " 7% - Other (Motorcycle,
21% - Stationary Sources Ponrons Bandh )
31

The DEIR fails to disclose or adequately mitigate the Project’s significant
impacts to air quality to the maximum extent feasible, as required by CEQA. In
particular, the DEIR omits an analysis of the air quality impacts from TRUs, which
are a reasonably foreseeable Project use, and fails to assess the potential increase in
air quality impacts due to the Beaumont-Cherry Valley Water District’s 2022
Resolution authorizing water use restrictions. PDF AQ-4 and PDF AQ-10 will not
meaningfully reduce the Project’s significant impacts on air quality and must be 03-63
included as binding mitigation, MM AQ-3 for a Transportation Demand
Management Program is devoid of the necessary criteria for measuring the
effectiveness of the measure, and MM AQ-1 must be strengthened to reduce the
Project’s significant NOx emissions and DPM emissions during construction in
Phases 1 and 2. For the reasons stated herein, the DEIR's air quality analysis is
deficient and must be revised,

8 Id.
6128-006Gacy
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a.

MM AQ-4 states, “The buildings’ electrical room shall be sufficiently sized to
hold additional panels that may be needed in the future to supply power to trailers
with transport refrigeration units (TRUs) during the loadingfunloading of
refrigerated goods,"2 (4,2-40) However, according to the DEIR, cold storage is not
an allowed use in the Specific Plan zone, which i1s the existing zoning for the Project
gite.® and PDF A()-1 expressly states that the Project will not involve TR s 5
Despite expressly acknowledging the potential for cold storage uses in MM AQ-4,
the Project’s air quality analysis modeled the warehouses as unrefrigerated,
meaning the DEIR's projected Project emissions did not include emissions from 03-84
TRUs.5

The DETR's omission of emissions from TRUsz from its air quality analvsis is
not supported by substantial evidence, As explained in Dr, Clark's comments,
TRUs are reasonably foreseeable based on the requirement in MM AQ-4 and the
DEIR improperly excludes emissions from TEUs in the impact analysis.®% By
failing to account for the Project’s TRU emigsions in the public health impacts
analysig, Dr, Clark concluded that the DEIR is “intentionally underestimating the
foreseeable health risk to the community as well as the associated GHG emissions
from the operation of the TRUs,™7 +

L. The DEIE Fails to Assess the Potential Increase in Alr Quality

Impacts Due to the Beaumont-Cherry Vallev Water District’s
" ]I r} : Ir : T '.- ] .I

The DEIR explains that the Project would be subject to SCAGQMD Rules for
reducing fugitive dust, identified in Standard Conditions (“5C7) AQ-1.% “Standard

= NEIR at 4,2-44,

= Although the DEIR claims that “[c]old storage 15 also not an allowed use in the Specific Plan.” this
statement is not supported by substantial evidence because the DEIR does not include a copy of the
amended Specific Plan for public review and comment, therehy hindering informed decizion-making
and meaningful public participation.

# Id. at 3-4; 4.2-20,

= Id,

# Clark Comments at 24-25,

# Id. at 25

= DEIR at 4.2-28,
A1%L ey
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Conditions are existing requirements and standard conditions that are based on
local, state, or federal regulations or laws that are frequently required
independently of CEQA review,™ SC AQ-1 states, “Prior to the issuance of grading
permits, the City Engineer shall confirm that the Grading Plan, Building Plans and
Specifications require all construction contractors to comply with [SCAGMIYs]
Rules 402 and 403 to minimize constroction emissions of dust and particulates.™0
Specifically, SCAQMD Rule 403 for Fugitive Dust “requires fugitive dust sources to
implement best available control measuares for all sources, and all forms of visible
particulate matter are prohibited from crossing any property line. This rule 1=
intended to reduce PM10 emissions from any transportation, handling,
construetion, or storage activity that has the potential to generate fugitive dust.™
The measures required by SC AQ-1 may include, but are not limited to, the
following:

« “Portions of a construction site to remain inactive longer than a period of 05-85
three months will be seeded and watered until grass cover is grown or
otherwise stabilized,

e All on-site roads will be paved as soon as feasible or watered periodically or
chemically stahilized.

o All material transported off-site will be erther sufficiently watered or
securely covered to prevent excessive amounts of dust. ...

o Where vehicles leave a construection site and enter adjacent public streets, the
streets will be swept daily or washed down at the end of the work day to
remove soll tracked onto the paved surface ™2

However, on April 28, 2022, the Board of Directors of the Beaumont-Cherry
Valley Water District adopted Resolution 2022-12 entitled, “A Resolution Of The
Board Of Directors OF The Beaumont-Cherry Valley Water District Authorizing The
Implementation Of Water Use Hestrictions And Rescinding Resolution 2016-05,"9%
The Resolution declared that the Beaumont-Cherry Valley Water District is in a
Level 3 water shortage, which is defined as a moderate shortage with mandatory L 4

# Jd. at 4.2-36.

s Id, at 4.2-37,

¥ Jd, at 4.2-140.

# Jd. at 4.2-37 {emphasis added).

# Beaumont-Cherey Valley Water Distriet, Resolution 2022212 (April 28, 2022), available at:
hitpsz/bevwd.org'wp-contentuploads/2022/06/2022- 1 2r. pdf.

128 [ p
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water reductions. ™ A Level 3 water shortage oceurs when “[u]p to a 30% reduction
in normal {(average), long-lerm’ averaged supply occurs.™ During a Level 3 water
shortage, the Beaumont-Cherry Valley Water District will encourage the “Ju)se of (13-B5
recyeled or non-potable water for construction activities,” and “|n|o new construction
meters will be approved.”™

Attachment A to the Resolution sets forth the District’'s specilic prohibitions
and water use restrictions based on a Level 3 water shortage.®” Section 1
pertaining to mandatory prohibitions on water waste states, “Under the Emergency
Regulations adopted on January 4, 2022 (effective January 18, 2022), by the State
Water Resources Control Board the following are prohibited: The use of potable
water for street cleaning or construction site preparation purposes, unless no 03-67
other method can be used or as needed to protect the health and safety of
the public.”™® Section 2 governing water use restrictions states, “Issuance of
canstruetion meters shall be eonditionally allowed under the following: a, Activities
related to rough grading shall be subject to Board Approval, 1, Applicant shall
identify to stall grading duration, approximate quantity of water needed and
conditions for which the Board of Directors is to consider,”™

The DEIR's air quality impact analysis fails to analyze whether the District’s
prohibitions on water waste and water use restrictions will impact the feasibility of
the Project’s complhiance with 5C AQ-1 and SCAGQMD Rule 403. The DEIR also does
not evaluate whether the Project’s air quality impacts will increase given the
Beaumont-Cherry Valley Water District’s 2022 Resolution prohibiting the use of
potable water for “construction site preparation...unless no other method can he
used or as needed to protect the health and safety of the public.™ Finally, the
DEIR fails to diseuss other methods of construetion site preparation and dust 08-64
control which would be used in place of potable water. The DEIR must not only
digclose which methods for fugitive dust control will be utilized if watering is not an hd

# d,; See afso Beaumont-Cherry Valley Water District, Water Shortoge Contingency Plan at 16
{Eeptember 2021), available at: httpehevwd orgfep-content/uploads/ 2021/ 1002020 BCVWD-WSCP-
ADOPTED_2021-08-26,pdl.

5 Id,

W Id,

# Beanuwmont-Cherry Valley Water District, Resolution 202212 {(April 28, 2022), available at:
httpaibevwd orgiwp-contentupload &/ 202205/2022. 12 pdf (emphasiz added),

" Jd. (emphasis added).

# Id,

1 Jel,

#1285 ey
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option due to prohibitions and restrictions on water use, but also assess the
potential inerease in air quality impacts given these alternative methods.

c. PDF AQ-4 and PDF AG-10 Will Not Meaningfully Reduce the
Project’s Signifl i '+ Ouality

An EIR ig an informational document that must inform decision-makers and |
the public of “feasible measures which could mimimize significant adverse
impacts...."'" “[Wlhen a project is approved that will significantly affect the
environment, CEQA places the burden on the approving agency to alfirmatively
show that it has considered the identified means of lessening or avoiding the
project’s significant effects and to explain its decision allowing those adverse
changes to occur.™" Here, the DEIR fails to demonstrate that the Project’s
gignificant impacts to air quality are mitigated to the maximum extent feasible as
required by CEQA, -

03-70

The DEIR concludes that the “majority of the Project’s emission exceedances
are from mobile sources that cannot feasibly be reduced below the SCAQMD
threshold, "% The DEIR relies on Project Design Features ("PDFs") and mitigation
measures Lo reduce emissions Mrom maobile sources, but improperly dismiszes the
feasibility of additional measures to mitigate the Project’ significant operational
emissions on the srounds that “[e]missions from motor vehicles are controlled by
State and Federal standards and the Project has no control over these
standards."'™ This conclusion is not supported by substantial evidence.

03-M

Although not incorporated as binding mitigation, in violation of CEQA, PDF
AQ-4 attempts to address the Project’s significant emissions from maobile sources,
particularly heavy-duty trucks, by requiring all heavy-duty vehicles associated with
Phase 1 of the Project to be model year 2000 or later. ' PDF AQ-4 alzo states that it | 03-72
mandates that this requirement be included as part of tenant’s agreement with third-
party carriers, ' CEQA defines mitigation as ineluding any measures designed to
avold, minimize, rectify. reduce, or compensate for a significant impact.)" The 4

W4 CUC R 8% 15121 (a), 15126.4(a),

w2 Poree v, Dap't of Transportation (2014) 223 Cal. App. 4th 645, 6534,
Wi DEIR at 4.2-34.

0 el

W DEIR at 4.2-22,

in Iﬂ"_

W14 CUCL R § 15370,

61 E5-DiWiaey
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actions required under PDF AQ-4 are not currently binding or enforceable, because
they are nol included in the Project’s Mitigation Monitoring and Reporting Plan
CMMEPT. PDF AQ-4 must be included in the DEIR as a mitigation measure becauss
it 1s intended to reduce the Project’s significant air quality impacts. PDF A()-4 is not
designed to simply modify a physical element of the Project, as is inherent in any
project “design feature,” but instead iz included for the purpose of reducing the
Project’s significant air quality impacts, This makes PDF AQ-4 a mitigation measure
within the meaning of CEQA. ]

Additionally, our air guality expert, Dr. James Clark, analyzed the emission T
reductions which would result from “changing the minimum allowable model vear
From 2010 to 2018" and determined that requiring heavy-duty trucks to be “model
yvear 2018 or later would result in;

= A AB% reduction in NOx emissions from trucks operating on site,

o A 42% reduction in diesel particulate matter (DPM) emissions from trucks
measured as particulate matter less than 2.5 microns (PMas) operating on site,

o A 42% reduction in DPM emissions from trucks measured as particulate
matter less than 10 microns (PMio) operating on site.

e A 50% reduction in reactive organic gases (ROGs) from trucks operating on
gite m108 QJ3-73

Baszed on his calculations, Dr. Clark concluded that changing the
requirement to model year 2018 or later for all heavy-duty vehicles entering or
operated on the Phase 1 project site would reduce the Project’s significant NOx
emissions substantially and ensure the Project is below SCAQMD thresholds, '
The imposition of all feasible air quality mitigation for the Project 18 mandatory
given that the DEIR concludes that the Project will result in significant and
unavoidable air quality impacts due to exceedances of SCAQMD significance
thresholds and inconsistencies with the AQMP.UY Yet, the DEIR fails to evaluate
whether additional mitigation beyond a 2010 model vear eut-ofl is feasible despite
the substantial emission reductions from such a change and the feasibility of
enforcing a revised cut-off date eontractually through the tenant agreement, as
proposed in PDF AQ-4. 111 Accordingly, substantial evidence demonstrates that the

¥

08 Clark Comments at 13,

pliH] fﬂ"_

i DEIR at 4.2-26; Covinglon, 43 Cal. App.5th at B79-BRE.
1 See 14 CU0R. § 15126, 4(a)(2),

6128y
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DEIR has not proposed all feasible mitigation measures to minimize the Project’s
significant impacts on air quality and thus the DEIR 15 deficient,

D, Clark alzo commented that PDF AQ-10 will not reduce the Project’s T
significant emissions of NOx and ROG as a result of the Project’s heavy-duty
trucks. ' PDF AQ-10 requires the installation of 30 electric light-duty vehicle
charging stations and installation of conduit for 59 future electrie light-duty vehicle
charging stations. 1" Electric charging stations or other efficiency measures for
heavy-duty trucks are not proposed by PDF AQ-10. However, Dr. Clark explained
that the Project’s passenger vehicles account for less than 6% of WO, emissions
across the site while heavy duty trucks account for 75% of the emissions of N0 114
Even with implementation of PDF AQ-10, Dr, Clark emphaszized that “the site will
cause excess emissions of NO, in area already heavily impacted by ozone and ozone
pre-curgors.” 115 Dr, Clark therefore recommended “[a]dditional binding mitigation
for the project that focuses on the primary source of NOx associated with the
project, Le., the heavy duty trucks utilizing the site...,” including: 0874
s Contractual language in tenant lease agreements that requires future

tenants to exclusively use zero-emission light and medium-duty delivery
trucks and vans.

s Include contractual language in tenant lease agreements that requires all
heavy-duty trucks entering or on the project site to be model year 2018 or
later, expedite a transition to zerc-emission vehicles, and he fully zero-
emizsion beginning in 2023, A list of commercially available zero-emission
trucks can be obtained from the Hybrid and Zero-emission Truck and Bus
Voucher Incentive Project (HVIP).  Additional incentive funds are available
from the Carl Mover Program and Voucher Incentive Program.

e [nelude contractual language in tenant lease agreements that requires the
tenant to be in, and monitor compliance with, all current air quality
regulations for on-road trucks including CARB's Heavy-Duty {Tractor-
Trailer) Greenhouse Gas Regulation, Advanced Clean Trucks Regulation,
Periodic Smoke Inspection Program (PSIP), and the Statewide Truck and
Bus Regulation.

2 Clark Comments at 7-9,
13 DEIR at 4.2-23.

e Clark Comments at 7-5,
s fof, at 8,

6128 ey
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¢ Include contractual language in tenant lease agreements restricting trucks
and support equipment from idling longer than twe minutes while on
f:i]I.tE.".' 16

For the foregoing reasons, the DEIR fails to demonstrate that the Project’s
significant impaects to air guality are mitigated to the maximum extent feasible as
required by CEQA. The City must consider these additional mitigation measures
before it can adopt a statement of overriding considerations for the Project.

d. MM AQ-3 for a Transportation Demand Management Program
is Devoid of the Necessary Criteria for Measuring the

Effectiveness of the Measure

CEQA requires an EIR to inelude a detailed statement of feasible mitigation
measures proposed to minimize significant effects on the environment.'17 A
description of feasible mitigation measures is part of “the core” of an EIR.1#
Formulation of mitigation measures cannot be deferred.''® “The apecific details of a
mitigation measure, however, may be developed after project approval when it is
impractical or infeasible to include those details during the project’s environmental 03-75
review provided that the agency (1) commits itself to the mitigation, (2) adopts
specific performance standards the mitigation will achieve, and (3) identifies the
typeis) of potential action(s) that can feasibly achieve that performance standard
and that will [be] considered, analyzed, and potentially incorporated in the
mitigation measure," 120

MM AQ-3 requires the implementation of a Transportation Demand
Management ("TDM™) program. 2! The timing for the preparation and submittal of
the TDM is generally set forth in MM AQ-3 as “[p]rior to issuance of Phase 1 and
Phase 2 oceupancy permits...." 2 MM AQ-3, however, fails to specify specific
performance standards for reducing the use of single occupant vehicles by
emplovees and also omits a timeline for achieving the TDM strategies and
undertaking the implementing actions. These omissions violate the requirements W

Q3-76

A Jd at 8-9.

17 Pub. Res, Code § 21100; 14 COCR, § 15126, 4(a)(1).

HE Citizens of Goleta Valley v, Board of Supervizors (1990} 52 Cal 3d 553, 564.
e 14 CLCR. § 15126.40a){1)B).

el
2 DEIR at 4.2-39.
25 el at 4.2-39.
G128-1M5 ap
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under CEQA Guidelines section 15126.4 to provide a detailed statement of feasible
mitigation measures in an IR, MM AQ-3 also fails to set forth elear monitoring
and reporting reguirements to ensure that the TDM is properly implemented. The
failure to identify specific performance standards, timelines, and
monitoring/reporting requirements makes MM AG-3 uncertain and speculative.

i £
[N - 3 0] siale 5, W s« [ 5

Significant NOx Emissions and DPM Emissions During
Construction in Phases 1 and 2

CEQA prohibits a public ageney from “approv[ing] projects as proposed if
there are feasible [| mitigation measures available which would substantially lessen
the significant environmental effects of such projects, ...."12% Here, additional
feasible mitigation is available with regards to MM AQ-1 to further reduce the 03-77
Project’s significant NOx emissions as well as emissions from DPM, which our
expert determined to be significant and severely underestimated in the DEIR as
diseussed below, L

During Phaze 1 of construction activities, the DEIR finds that *unmitigated
congtruction emissions would exceed the SCAQMD threshold for the ozone
precursors NOX and ROG (VOC)” without implementation of MM AQ-1 and MM
AQ-2.13 The DEIR further recognmzes that “[clonstruction of the Project would
result in the generation of DPM emissions tfrom the use of required oft-road diesel
equipment reguired.”2 “Diesel exhaust from construction equipment operating at
the site poses a health risk to nearby sensitive receptors.” 128 MM AQ-1 requires in
part that “[a]ll off-road diesel-powered construction equipment greater than 50
horsepower meets California Air Resources Board Tier 4 Final off-road emissions 03-78
standards="12" MM AC)-1 therefore limits the Tier 4 requirement to equipment
greater than 50 horsepower without justification. To address the Project’s air
quality and publie health impacts during construction activities, this measure must
be broadened to require all off-road diesel-powered construction equipment to be
Tier 4 eguipment—regardless of horsepower.

125 Pab. Res, Code § 21002,
12 DEIR at 4.2.28

28 el at 4250,

20 e at 4351,

27 fd. an 4.2-58
61 Z3-[iGncp
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B. The DEIR Fails to Disclose and Mitigate the Full Scope of the
Project’'s Impacts on Public Health

The DEIR's discussion of public health impacts from air pellutants generated
by the Project is inadequate. CEQA Guidelines section 15126.2 mandates that an
ETR “identify and focus on the significant environmental effects of the proposed
project ... examin[ing] [] changes in the existing physical conditions in the affected
area,” that it identify and describe “|d]irect and indirect significant effects of the
project on the environment,” and that the discussion should include, among other
things, “relevant specifics of ... health and safety problems caused by the physical
changes...."128 Ag recognized by the California Supreme Court in Sierre Club v,
Citv, of Fresno, this section “also suggests that a connection be drawn between the
two segments of information presented in the Ell—potential project emissions and
human health impacts. Such a connection would meet CEQA's requirements.”129

Here, the DEIR does not disclose and mitigate the full scope of the Project's C3-74
impacts on public health. The DEIR's HRA underestimates DPM from the Project’s
back-up generators, omits an analysis of non-diesel low NOx and zero emission
technology options for back-up generators, improperly segments the analysis of the
Project’s health risks between the construction and operations phases, relies on an
inadequate receptor grid to caleulate DPM, and its Air Dispersion Model has flaws
that result in inaceurate estimates of the project’s operational emissions, among
other things. The Project i= also sited without adequate buffers from sensitive
receptors and is therefore inconsistent with General Plan Policy 8.4.3 and the DEIR
fails to adequately analvze the cumulative health impacts in the highly impacted
communities surrounding the Project site.

For the reasons stated herein, the DEIR's health analysis is deficient and
must be revised.

Internal combustion engines (“I1CEs") are commonly used for emergency
backup for electric power generation in the Basin and the SCAQMD adopted
regulations requiring permils for stationary ICEs rated over 50 brake horsepower

28 14 COCR. §15126.2(a).
128 Sigpra Club v, Cnty, of Fresno (2018) 6 Cal. 5th 502, 520,
A128.DiMinep
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(bhp).1%0 “Based on the [SCJAQMD’s permitting database, there are over 12,000
permitted emergency ICEs at a range of facilities such as commercial buildings,
hospitals, convalescent facility medical support systems, cell towers, police facilities,
schools,” and more, '™ Most ICEs are diesel-fueled. '™ According to the SCAQMD, 03-80
“lalpproximately 90 percent of permitted stationary emergency [CEs are diesel-
fueled, and are estimated to emit the vast majority of NOx emissions.”1#
“Emiszsions from emergency standby ICEs are notable due to the large quantity of
this equipment in the [SC)AQMD, as well as the advanced age of the equipment. 134

The HEA model relies on the assumption that the Project will involve three T
To0 horzepower (hp) back-up generators that would be operated up to 50 hours per
vear 95 Dy, Clark determined that the HEA's estimation of usage for these three
back-up generators is too low given the substantial increase in operational
emizssions from back-up generators in the Basin due to unscheduled events such as, 03-81
Public Safety Power Shutoffs ("PS3PS") and extreme heat events." Based on
substantial evidence provided in his comments, Dr. Clark reasoned that it is more
likely that the back-up generators will be used up to 200 hours per vear and
therefore the emissions from DPM in the HRA are severely underestimated, 7

Dr. Clark explained that the number of extreme heat events “i1= likely to
increase in California with the continuing change in climate the State is currently
undergoing.” and that in 2019, “[t]he total duration of the PSPS events lasted
between 141 hours to 164 hours [ According ve Dr. Clark, “[plower produced
during PSPS or extreme heat events is expected to come from engines repulated by
CARB and Califormia’s 35 air pollution control and air guality management districts
(air districtz). Of particular concern are health effects related to emissions from
diesel back-up engines,”138

03-82

0 SCAQMD, Dvafi 2022 AQMIY Appendiz IVeA at IV-A95 (May 2022), available at:
hitpfwww.agmd. govideca'default-source/clean-air-plansfair-quality-management-plans/202 2. air-
quality-management-plan/appiv-a. pdf?efvrsn=15.

L,

12 Jo,

13 Id. at IV-A-05—86,

39 fol, ot IV.A-D5,

s DEIR, Appendix A at Appendix A,

19 Clark Comments at 16-17.

T fel ot 17,

8 fof

18 Jof

1 2H-DlEacp
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D, Clark also veferenced the California Public Utilities Commission’s de-
energization report, which determined that there were nearly “806 PSPS events []
that impacted almost 973,000 customers (~7.5% of households in Californmia)...” i
October 20191 During those PSPS events, approximately 1,810 stationary
generators were operating, which generated 126 tons of NOx, 8.3 tons of PM, and
2.4 tons of DPM. 40 e, Clark determined that “[flor every PSPS or Extreme Heat
Event [] triggered during the operational phase of the project, significant Q3-89
concentrations of DPM will be releazed." 42 The additional release of DPM pollution
from back-up generators during PSPS or extreme heat events iz unaccounted for in
the DEIR’s analysis and therefore the Project’s health impacts are underestimated.
Dir, Clark recommended that a revised DEIR be prepared to include an analysis of
the operation of additional BUGs up to 200 hours per vear during PSPS and
extreme weather events 149

h. The DETR HEA Must Evaluate Non-Diesel Low NOx and fero
Emission Tochmology Options for Back-Up G

The DEIR explains that “it is unknown whether emergency backup
generators would be used,” but the DEIR assumes that “[bjackup generators would
only be used in the event of a power failure and would not be part of the Project’s
normal daily operations." The DETR also assumes that any back-up generators
utilized by the Project would be diesel-powered. However, alternative technologies
to diesel-powered back-up generators are available to supply emergency back-up
power and these alternative technologies must be disclosed and evaluated in the O3-84
DEIR. As recognized by the SCAQMD, “Cleaner technologies are gaining traction
as allernatives for use as backup power sources, and [], many are currently in use in
the [SC]AQMD. "5 SCAQMD analyzes the following alternative technologies in the
2022 draft AQMD report: fuel cells, gas turbines, battery energy storage systems,
and lower emission fuels. 49 An evaluation of these alternative technologies andfor
fuels to support back-up emergency power generation for the Project is improperly

14 fﬂ"_

ML at 18,

142 fif,

143 fﬂ"_

45 DEIR at 4.7-26.

15 SCAQMD, Draft 2022 AQMD; Appendiz IV-A at IV-A-96 (May 2022), available at:

httpfwww agmd,govidocs/default-source/clean-air-plansfair-quality-management-plana2022-air-
quality-management-planfappiv-n.pdPslvrsn=18.

M6 fdf, at IV-A-95—99,

G1ZE-(Mincp
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omitted from the DETR's analysis even though these technologies and/or fuels may
be technically feasible and available,

F

C. T'he DEIR Improperly Segmented the Analysis of the Project’s
Health Risks During the Construction Phase and the
Operational Phase

Dy, Clark commented that the DEIR's public health impacts analysis 1s
deficient because the DEIR separately analyvzed the construction phase health risks
from the operation phase health risks, thereby piecemealing the analysis to
minimize the significance of the Project’s public health impacts.147 This approach
violates CEQA. Instead, according to Dr. Clark, “[[lor the cumulative risk to the 03-85
sensitive receptors {residents near the site), the risk should be assessed together
(added together). The construction phase and the operational phase will impact
residents near the site and the total risk from both phases should be presented as a
whole,"14#

d. The HREA Model Input Relied on an Inadeguate Receptor Grid to
“aleulate DIPM

According to Dr, Clark, the numerical HRA “for Project failed use a fine
enough receptor grid to adequately caleulate the coneentrations of DPM in the
community.” 14" The DEIR modeled receptors with a maximum of 50-meter grid
spacing. However, Dr. Clark explained that “[a]dditional clarity to the model
output is added when the distance hetween receptors is decreased and the number
of receptors is inereased within the model domain.™® Dy, Clark recommended that
the DEIR be revised to include a reduced spacing of receptors, 151

e, The HEA’s Air Dispersion Model Has Flaws That Result in
Inaceurate Estimat f the Project’ rational Ermission

Dy, Clark’s comments explain that the HREA's modeling approach is
significantly flawed in that the model fails to analvze emissions from building l

H7 Clark Comments at 158,
148 fof

18 fef at 19-20.

U0 Jed at 20

151 Jef,

A1 28-[HMincyp
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downwash. '™ In deing 2o, the HRA underestimates DPM pollution—and resulting
increased cancer risk—{from building downwash, especially for receptors near the
buildings. Dr. Clark cited to SCAQMD guidance for health risk assessments for
mobile zources of diesel emissions, which “requires the incluzion of building heights 03-87
and dimensions for building downwash calculations.”% Newertheless, building
downwash was improperly excluded from the HRA impacts analysis,

The DEIR's analysis 1s therefore flawed in neglecting to acecount for building
downwash and the HRA’s resulting conclusions about the Project’s health risks are
unsupported and understated. The HRA must be revised to include an analvsiz of
building downwash.

03-88

f. The Project 18 Sited Without Adequate Buffers from Sensitive
Receptors and 18 Therefore Inconsistent with General Plan

Policy 8.4.3

General Plan Policy 5.4.3 states, “Avoid the siting of new projects and land
uses that would produce localized air pollution {e.g., Interstate 10, SH-60 high
trafhic roads. certain industrial facilities) in a way that would adversely impact
existing air gualityv-sensitive receptors including schools, childeare centers, senior
housing, and subsidized affordable housing. The recommended minimum distance
separating these uses should be 500 feet,"151 The Project is sited with single family | ©3-88
residences adjacent to the east, within 165 feet to the south, 530 fest to the
southeast, and 740 feet to the west 1% Thus, sensitive receptors are located within
6} feet of the Project, which is inconsistent with the 500-foot setback recommended
in Policy 8.4.3. The DEIR fails to assess this policy inconsistency,

Moreover, if sensitive land uses cannot be avoided within 500 feet of sources
of localized air pollution, Policy 8.4.4 identifies “potential design mitigation
options,” % The DETR does not analyze or adopt the mitigation recommended by

) . . . ) 03-90
Policy 8.4.4 with the exeeption of PDF AQ-18, which states, “During Phase 1 the
Project shall improve vegetation and tree canopy for all sensitive receptors’ v
2 fd, at 15-18,
15 I, at 18,
4 City of Beaumont, Beauwmond General Plan (20200, available at:
httpetiwww, beaumontea, gov/DocumentCenterView/ 36920 Beaumont-GPU_Final-rev-22521,
s DEIR at 4.2.5.
S City of Beaumaont, Beauwmond General Plan (2020), available at:
httpafwww, heaumonton, gow DocumentCenterView/ 36921 Beaumont-GPU_Final-rev-22521,
B122 DEncp
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properties located within a 300-foot radius of the Project boundary for a maximum Y

one-time contribution of $5,000 per sensitive receptor's property.”1% If in fact the
sensitive land uses cannot be avoided within 500 feet of sources of localized air
pollution, the DEIR must support this conclusion with substantial evidence and also
analvze the feasibility of additional mitigation, including those measures proposed
under Policy 58.4.4. PDF AQ)-18 must also be amended to require improvements to
vegetation and tree canopy for all sensitive receptors’ properties located within a
s00-foot radius of the Project boundary, as is consistent with Policy 8.4.3.

g, The DEIR Fajls to Adeguatelv Apalvze the Cumulative Health
Impacts in the Hishly Impacted Communities Surrounding the
Project Site

Dir. Clark commented that the DEIR does nol adequately explain that many
of the Project’s surrounding communities are already disproportionately affected by
air pollution and experience elevated levels of negative health effects. The Project
will exacerbate these conditions, particularly given the DEIR's coneclusion that the
Project would result in significant and unavoidable impacts to air quality, GHG 0381
emissions, noise, and transportation.’™ By [ailing to analyze the existing air
pollution and health conditions of communities in the direct vicinity of the Project
site, the DEIR fails to accurately assess the Project’s cumulative health impacts.

Aceording to the Office of Emergency Health Hazard Assessment’s T
MOEHHA™ CalEnviroSereen 4.0, the census tract in which the Project is located is
in the top 1% of census tracts in California for ozone and in the top 65% of census
tracts in California for traffic density.15 Dr. Clark's comments explain that the
DEIR fails to adequately analvze the extent to which the Project’s impacts will
exacerbate these existing conditions, An agency is required to find that a “project 03-92
may have a ‘significant elfect on the environment™ if, among other things, “[tjhe
environmental effects of a project will cause substantial adverse effects on human
heings, either directly or indirectly.”190 CEQA requires lead agencies to “identify v

157 DEIR at 4.2-24.

158 DEIR at 1-8.

08 CalEnvireSerecn is a tool created by Che Office of Environmental Health Hazard Aszsesament
{"OEHHA" that uzes environmental, health, and socioeconomic information to produce scores and
rank every census tract in the state. OEHHA, CalEnviroSereen 4.0 Census Tract 606504381 1,
available at: https:foehha.ca govicalenvirceereen/reportiealenviroscrean- 440,

160 Pyb, Res, Code § 21083(033% See also 14 C.CR. § 15126.2 (project mav cause a significant effoct
by bringing people to hazards).

H125-(iacy
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critical thresholds for the health and safety of the people of the state and take all
coordinated actions necessary Lo prevent such thresholds from being reached,” 151
The fact that an area already is polluted makes 1t more hikely that any additional,
unmitigated pollution will be significant.

As supported by Dr, Clark’s comments, the DEIR must be revised to “assess
the impacts of adding the thousands of additional vehicle miles per day on the
criteria pollutant and DPM emissions on the local community. The City should
revise its air guality and health rigk analysis to include the comulative impact of
the additional vehicle miles traveled in the local area and present it in an R-ETR. 782 | O3-53
In failing to provide this information, the DEITR deprives the decision-makers and
public of an accurate characterization of the Project’s cumulative air quality and
public health impacts. 1

C. The DEIR Fails to Disclose and Mitigate the Full Scope of the
Project’s Impacis on GHG Emissions

The DEIR concludes that “the Project-related GHG emissions would exceed T
the SCAQMD's threshold of 10,000 MTCO2eq despite implementation of MM AGQ-3
through MM AQ-6 and MM GHG-1 through MM GHG-4 and could impede
statewide 2030 and 2050 GHG emission reduction targets,1% Furthermore, the
DEIR concludes that the Project would result in a significant eumulative GHG 03-94
impact.'® Despite the DETR's conclusions that the Project would result in
significant and unavoidable GHG impacts, the DEIR erroneously concludes that no
additional feazible mitigation measures exist to reduce the Project’s GHG emissions
it levels that are less than significant, 158
As supported herein and in the attached expert report, the DEIR's GHG
impacts analysis 18 deficient and there is substantial evidence demonstrating that
‘. . ‘e - . . s 0395
additional feasible mitigation measures are available to reduce the Project’s
significant impacts from GHG emissions from mobile sources,
W fed st § 210000d).
2 Olark Comments at 24,
155 DEIR at 4.7-53.
ths Fd
166 1,
B128 MEncp
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a, The Project Conflicts with GHG Emission

lmpact with Respect to lmpact 4.7-2

The DETH concludes that the Project does not conflict with an applicable
plan, policy, or regulation adopted for the purpose of reducing GHG emissions and
therefore, the Project does not have a significant impact on GHG emissions with
regards to this threshold of significance. 5 The DEIR nevertheless identifies
Impact 4.7-2 as a significant and unavoidable impact but only because the Project’s
long-term operational GHG emissions exceed the City's significance threshold of 03-96
3,000 MTCOZe per vear despite the implementation of mitigation measures, 157
However, the Project also has a significant impact on GHG emissions because the
Project 1= inconsistent with specific plans and policies analyzed in the DEIR. The
DEIR's conclugion otherwise that the Project 18 congistent with these plans or
policies is not supported by substantial evidence.

First, Goal 7 in the City of Beaumont’s “Sustainable Beaumont Plan” 15 to
“ld]ecrease GHG emissions through reducing vehicle miles traveled. "9 The DEIR
incorrectly identifies the Project as consistent with Goal 7 because “[t]he Project will
incorporate a Transportation Design Management program....""™ However, the 03-97
DEIR concludes that the Project would result in significant and unavoidable
impacts on Vehicle Miles Traveled ("VMT™) and GHG emissions even with
implementation of a TDM program and the Project’s other mitigation measures, 170

The GHG analysis expressly states that the TDM program required by MM
AQ-3 “will reduce GHG emissions [rom emplovees commuting to work, [but] the
number of delivery trips and retail customer trips would rot be reduced by a TDM
program,” and “the Project’s emiszsions would still exceed the 3,000 MTCOZ2e per 03-98
yvear threshold "7 Moreover, the DEIR concludes that “[a]dditional mitigation to
further reduce these emissions iz not feasible,”'"® Thus, by the DEIR's own
admission, the Project’s GHG emissions from the Project’s VMT cannot be reduced \ 4

166 fif, at 4.7-52.

187 Jd

WA oat 4.7-41.

68 ol

170 fd at 1-8.

LT at 4.7-35 (emphasis added).
172 o,

124 Oiinep
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to less than significant levels even with MM AQ-3 and therefore the Project is
inconsistent with Goal 7 of the Sustainable Beaumont Plan.

Second, the Riverside County Climate Action Plan Screening Table assigns
thirty-four peints because “Solar panels provide 100 percent of power needs of the
project.”' 7 Howewver, this requirement is not guaranteed by MM GHG-1 and
therefore the points assigned to this measure are not supported by substantial
evidence. MM GHG-1 requires the installation or acquisition of some type of
renewable energy to provide 100 percent of the expected building load. but does not
require the installation of solar panels specifically; “Phase 1 of the Project shall 0399
install solar photovoltaic (PV) panels or other source of renewable energy
peneration on-site, or otherwise acquire energy from the local utility that has been
penerated by renewable sources, that would provide 100 percent of the expected
building load....""" Additionally, MM GHG-1 only requires renewable energy
resources to provide the energy for Phase 1 of the Project—not the entire Project as
stated in the Table. MM GHG-1 does not address the energy requirements for
Phase 2 of the Project, Therefore, the DETR's conclusion in the Riverside County
Chmate Action Plan Screening Table 1s not based on substantial evidence.

The DEIR also evaluates the Project’s consistency with the Regional
Transportation Plan/Sustainable Communities Strategy (‘RTR/SCS™.1% Goal 5 is
to reduce GHG emissions and improve air quality.17% The DEIR concludes that the
Project is consistent with Goal 5 because “[t]he Project is located within an urban
area in proximity to existing truck routes and freeways. Location of the project
within a developed area would reduce trip lengths, which would reduce GHG and
air gquality emissions.” 77 (4.7-47—4.7-48). This analvsis 1s not supported by 03-100
substantial evidence in the DEIR. The DEIR determines that the Project will have
unavoidable and significant impacts associated with air guality, GHG emissions,
and transportation. ™ Even with the implementation of mitigation measures,
PDFs, and standard conditions, the Project’s Phase 1 GHG emissions are estimated
at 34,306 MTCO2e per vear and Phase 2 GHG emissions would be 11,311 MTCO2e
per vear, which far exceed the 3,000 MTCOZe per vear threshold. '™ The Project 18 W

173 Il at 4.7-44,

e fd. at 4.7-34.

VR T at 4.7-47.

176 fef,

1 Jd. at 4.7-47—4.7-48,
¥ Jel. at 1-8.

T Idl at 4.7-35—4.7-36,
G1EE-DiMincp
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therefore not consistent with Goal 5 and the DEIR's conclusion otherwise is not
supported by substaniial evidence,

Finally, the DEIR analyzes the Project’s consistency with applicable CARB T
Scoping Plan Measures, including high glohal warming potential gases regulated by
the CARB Refrigerant Management Program, C.C.R. section 85380,7% “The
regulations are applicable to refrigerants used by large air conditioning svstems
and large commercial and industrial refrigerators and cold storage system.™® The | o3-101
DEIR provides no factual analysis and simply concludes that the Project 1=
consistent with the regulations.’® The DETR must set forth a meaningful
evaluation to support the consistency conclusion, particularly given that the DEIR
15 inconsistent about whether the Project will in fact involve TRUs, as explained
above. 1

b, Additional Mitigation Measures Must be Reguired to Reduce the
ject's Signifi 5 155

CEQA prohibits an agency from approving a project for which there are
feasible mitigation measures that would substantially lessen the significant
environmental effects of the project.'® To reject a mitigation measure, the ageney
must make a finding that the measure is infeasible, '™ While *an agency need not
‘adopt every nickel and dime mitigation scheme brought to 1ts attention or proposed
in the project EIR,” [] it must incorporate feasible mitization measures’ ‘when such
measures would ‘substantially lessen’ a significant environmental effect.™15

O3-102

Despite the DEIR's conclusions that the Project would result in significant
and unavoidable GHG impacts, the DEIR erroneously concludes that no additional
feasible mitization measures exist to reduce the Project's GHG emissions to levels 03-103
that are less than significant.!® In part, the DEIR dismisses the feasibility of
additional mitigation to reduce the Project’s mobile emissions “due to the limited v

B0 ar 4.7-51.

181 fd

LY .II'.E.

184 Pub. Res, Code § 21002,

18 fd_ at § 21081,

W Covinglon v, Greal Basin Unified Air Pollution Conlrol Disi. (2019) 43 Cal, App. &th 867, 3749,
P Id
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ability of the City of Beaumont to address emissions resulting from trucks, cars,
and/or emissions generated by these trucks outside of the City's limits"187

The DEIR's conclusgion that no additional mitigation is feasible to reduce the T
Project’s significant GHG emissions is unsupported by substantial evidence, CEQA
requires an EIR to deseribe mitigation measures which are both enforceable and
effective to minimize significant impacts.1% To satizfy CEQA's requirements,
mitigation measures must be feasible, reasonably be expected to aveid or minimize
significant adverse impacts, and stated as conditions of approval in a permit,
agreement or other legally binding document or incorporated into a plan, policy,
regulation, or project design'™ As supported herein and in the attached expert
report, there is substantial evidence demonstrating that additional feasible
mitigation measures are available to reduce the Project’s significant impacts from
GHG emizsions from mobile sources. The DEIR is deficient in failing to consider
and adopt these additional feasible measures, 1

O3-104

Dr. Clark’s examination of the Project’s CalEEMOD analysis demonstrates
“that the single largest source of GHG from the project during operations are the
large trucks which will be entering and exiting the Project Site.""™ D, Clark
therefore recommends that the Project’s mitigation measures “focus on the trucks
entering and leaving the Project Site to have any impact on GHG emissions,”*" Dr,
Clark 1dentified six mitigation measures recommended by the California Air
Rezources Board and SCAQMD to reduce the Project’z operational GHOG emissions,
including:

1. “Inelude contractual language in tenant lease agreements that requires
tenants to use the cleanest technologies available, and to provide the 08-105
necessary infrastructure to support zero-emissgion vehicles and equipment
that will be operating on site.

2. Include contractual language in tenant lease agreements that requires future
tenants to exclusively use zero-emission hight and medium-duty delivery
trucks and vans,

3. Include contractual language in tenant lease agreements requiring all trucks,
and cars entering the Project site be zero-emission. ¥

187 Il at 4.7-36.

188 14 O H. § 15126 40a00(1).
B0 Ied. at § 15126 4(ai2).

# Clark Comments at 14,

1 f
61 23-DiGncy
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4, Tnelude contractual language in tenant lease agreements that requires all
heavy-duty trucks entering or on the project site to be model year 2018 or
later, expedite a transition to zero-emission vehicles, and be fullv zero-
emizslon beginning in 2030,

5. Include contractual language in tenant lease agreements that requires the
tenant be in, and monitor compliance with, all current air quality regulations
for on-road trucks including CARB's Heavy-Duty (Tractor-Trailer)
Gresnhouse Gas Repulation, Periodic Smoke Inspection Program (PS1P), and
the Statewide Truck and Bus Regulation.

6. Limit the daily number of trucks allowed at the Proposed Project to levels
analyzed in the CEQA document. Tf higher daily truck volumes are
anticipated to visit the site, the City as the Lead Apency should commit to re-
evaluating the Proposed Project through CEQA prior to allowing this land
use or higher activity level.”182

Accordingly, a good-faith, reasoned analyvsis is entirely missing in the DETR
regarding the feasibility of additional mitigation measures, such as the measures
identified above. 1 Thus, the DEIR lacks the evidence necessary to support its
conclusion that no further mitigation measures are feasible.

. The DEIR Fails to Disclose the Full Scope of the Projeci's
Impacts from Hazardous Materials
The DEIR fails to assess the impacts of waste from the former chicken ranch T
that the Project will be built upon. Dr. Clark explained that the Project’'s Phase |
Site Assessment fails to disclose whether arsenic 1s present in the soils on the site
from previous site operations. "™ Specifically, roxarsone is an arsenic-based
antibiotic fed to chickens that may be present given the site’s former uses as an epg
and poultry farm %% Dr, Clark's comments explain that neither the DEIR nor the 03-107
Phase T Site Assessment discloses or analyzes the presence of roxarsone in the site's
s0ils and the resulting impacts,'¥ De, Clark commented that “[m]ore than 95
percent of the roxarsone fed to chickens is exereted in chicken waste which 1s
regularly applied as fertilizer. The arsenic from these applications can leach into
surface and ground water supplies and be transformed into inorganic arsenic, a

v

92 I at 15-146.

8 Covington, 43 Cal, App. 5th at 581,
8 Clark Comments at 24,

W DEIR at 4.8-2,

6 O ark Comments at 24,
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known carcinogen. Kesidual arsenic in soils will harm nearby residents when the
soils are disturbed and migrates offsite.”'®" The failure to assess the potential
presence of roxarsone in the soils on site given the Project site’s former uses is a
glaring omission in the DEIR.

E. The DEIR Fails to Disclose and Mitigate the Full Scope of the
Project’s Impacts on Traffic and Transportation

The City's General Plan encourages the “identiffication] [of] strategies Lo T
encourage timely and efficient goods movement that does not sigmbicantly
contribute to congestion, air pollution, and noise in Beaumont."™ Contrary to this
goal in the General Plan, the DETR finds that the Project will significantly
contribate to air pollution, climate change and GHG emissions, and VMT, With
regards to the Project's transportation impaects, the DEIR concludes that “[e]ven
with implementation of regulatory requirements, standard conditions of approval
and implementation of reasonable and feasible mitigation measures, the Project
would result in unaveidable significant impacts with respect to inconsistency with 3-108
CEQA Guidelines § 15064.3, subdivision (b) (Impact 4.15-2) and significant
cumulative transportation impacts,”19%

The Project’s VMT impacts analysis has many omissions and deficiencies,
including that the threshold is unsupported by substantial evidence and the DETR
fails to disclose the significant VMT impacts due to the Projeet's land use change
from residential to industrial and commercial, The DEIR also fails to consider all
feasible mitigation measures to reduce the Project’s significant transportation
impacts to less than significant levels. L

A, I'he Project is Sited in an Area with No Fxisting or Planned

15 an Undisclosed Significant Impact in the DEIR

CEQA Guidelines section 15064.3 sets forth specific considerations for
analvzing a project’s transportation impacts,® “Generally, vehicle miles traveled is
the most appropriate measure of transportation impacts,” but CEQA Guidelines

03-108

7 Jd,

195 City of Beaumont, Beaumord Gereral Plan at 116 (2020), availlable at:

httpfwww bepumeonten, goviDocument CenterView/369230 Beaumont-GPU_Final-rev. 22521,
B DELH at 4.15-24,

14 CoCR. § 15064.3(a).
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establishes that “[o]ther relevant considerations may include the effects of the
project on transit and non-motorized trave]. 201

Impact 4.15-1 evaluates whether the Project will confliet with a program
plan, ordinance or policy addressing the circulation system, including transit. 22
The Citv operates itz own bus system throughout the City, but the City “does not
have any rail service or high gquality transit as identified by HCD,"22 The DEIR
states that no public transit stops are located 1n the vieinity of the Specific Plan
area, but nevertheless dismisses any impacts on local public transit service ™
However, the lack of public transit in the vicinity of the Project site conflicts with
many goals and policies in the Citv's General Plan. As explained in Mr, Smith's
comments, “[i]f the Project causes nonconformance to General Plan provisions, these
General Plan ineonsistencies must be identified as a significant impact reguiring
mitigation." 5 A discussion of these GGeneral Plan inconsistencies is improperly
omitted from the DETR and the resulting significant impact is undisclosed.

For example, General Plan Goal 3.1, Policy 3.1.8 requires “new major centers | 03-110
and larger residential developments to be accessible to major transportation
facilities as well as be well-connected to transit,” and Policy 3.1.8 requires “new
major centers and larger residential developments to be accessible to major
transportation facilities, a well-connected street network, and zafe and efficient
aceess to transit,"™ % The Project is not “well-connected to transit” and will not
provide for “safe and efficient access to transit” because there are no existing or
planned public transit stops within the vicinity of the Project site. Folicy 5.1.4 in
the General Plan's Economic Development and Fiscal Element “[e]ncourages growth
and expansion of businesses and emplovment centers near public transit to increase
transportation options for employees and limit traffie congestion.”® This Project
on the other hand proposes to develop massive e-commerce bulldings and mixed
commercial uses on a site without accessible public transit in the Project vicinity,
which encourages development that significantly increases VMT, The Project is A4

= fﬂ‘_

@2 DEIR at 4.15-146.

208 City of Beaumont, Draft Howsing Element; 8% Cyele 2021-2028 at F-27 (April 2022), available at:
httpafwww beaumontea. gov/Document Center/View/ 37595/ Draft - Housing- Element-Gth-Cyele-2021-
2028,

2 DEIR at 4.,15-16,

w5 Smith Comments at 8,

a6 DEIR at 4.10-5.

W7 B, at 4.15-12,
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therefore inconsistent with Policy 5.1.4 as well. General Plan Goal 4.1, Policy 4.1.5
requires “residential and commercial development standards that strengthen
connections to transit and promote walking to neighborhood serviees."® The
Project will not “strengthen connections to transit,” but instead will significantly
increase VMT in the area and is therefore inconsistent with Poliey 4.1.5.

Finally, the DEIR improperly emits any analysis of whether the Project could
significantly impact transit service by additional ridership that could inerease
demand above local transit system’s capacity. This analysis must be included in the | @111
DEIR's transportation impacts analysis.

b,  DEIR 8 i ' r 5
Evidence

The purpose of an ETIR “is to identify the significant effects on the
environment of [the] project.”™ In this determination, thresholds of significance
play a role, “A threshold of significance is an identifiable quantitative, qualitative or
performance level of a particular environmental effect, non-comphance with which
means the effect will normally be determined to be significant by the agency and
compliance with which means the effect normally will be determined to be less than
significant,”™ " CEQA Guidelines establish that *[w]lhen adopting or using
thresholds of significance, a lead agency may consider thresholds of signilicance
previously adopted or recommended by other public agencies or recommended by
expertg, provided the decision of the lead agency to adopt such thresholds is
supported by substantial evidence ™'Y Here, the City's VMT threshold is
unsupported by substantial evidence, as detailed in My, Smith's expert comments.

o312

Agcording to Mr. Smith, “the City [] set very lenient VMT significant impact
thresholds of 3 percent less than the City's average VMT per Served Person (SP) at
2040 General Plan Build-out and 3 percent than the average Home Based Work
CHBEW™ VMT per emplovee. These thresholds work out to be 30.4 VMT per S and
8.9 HEW VMT per employes," 12 The City declined to adopt the Office of Planning

& Research’s recommended 15 percent reduction in VMT on the basis that “a v

03-113

W8 City of Beaumont, Beawmond Gereral Plan at 121 (2020), available at:

hitpfwww beapumonten, govDocument CenterView/ 3692 Beaumont-GPU_Finel-rev-22521,
208 Pub, Hes, Code § 21002, 103,

2 14 OO R, § 15064, 7(a).

2 Fd, at § 15064, Te).

212 Gmith Comments at 1,

A1 I8 DM nep
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k J
threshold of three percent below existing VMT... is appropriate for projects within

the City of Beaumont, given that it would create consisteney with, and progress the
poals of the SCAG RTP/SCS."29 However, Mr. Smith stated in his comments that
“the RTP/SCS sets forth a transportation performance result to ‘Reduce vehicle
miles traveled per capita by 5 percent,” not 3 percent.”™ " The City has therefore
failed to support its selected VMT threshold with substantial evidence and as a
result, Mr, Smith commented that “the DETR’s impact analvsis must be revised. 215

C. The DEIR Fails to Disclose the Siermuficant VMT Impacts Due to

the Project’s Land Use Change from Residential to Industrial
n mmercial

Mr. Smith determined that the Project site’s land use change from residential
to industrial and commercial will substantially increase net VMT above the net
VMT that would have been generated by residential development consistent with
the current general plan designations.®'¥ Based on Mr, Smith's caleulations, “the
currently proposed project at predicted VMT generation rates would generate 4.5 to 03-114
5.5 times as much daily VMT as a residential project under the existing General
Plan and zoning.™17  In Mr, Smith’s expert opinion, “the land use change from
residential to industrial and commercial would create many new significant
impacts, including a significant VMT impact,...." %

d. The DEIR's Recommended Improvements to Bring Intersections
to an Acceptable LOS are Incongistent with the Citv's General

Plan and are Uncertain Since None of the Improvements are
T ed F | Mitigation Meas :

The DEIR explains that the Project’s traffic impact analysis in Appendiz K
studied Level of Service ("LOS") at nineteen intersections/driveways under seven
seenarios.2® The analysis concluded that *various study intersections would
operate at an unaceepltable LOS and therefore not be compliant with Policy

113 DEIR at 4.15-18,

e Smith Comments at 2,
HE Jel.

i Smith Comments at 3,
MY Id. at 4.

HH Fef|

A8 DEIR at 4.15-17.

G128 Mnep
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4.1.2.7220 Palicy 4.1.2 1n the City's General Plan requires LOS D to be maimntained
“on all auto-priority streets in Beaumont. LOS E is considered acceptable on non-
auto-priority streets.”! The DEIR identifics numerous “recommended
improvements,..to bring the intersections to an acceptable LOS,"*22 These
improvements include, but are not limited to, adding right and left turn lanes,
installing new traffic sipnals, adding new through lanes, and more. 228

However, the City's General Plan states that “the Mobility Element promotes
reuse of the existing roadway width or the minor expansion of the existing right-of-
way (HOW) to accommodate a more complete street,"2 To the contrary, the Project
is proposing numerous substantial “improvements” at fifteen different intersections
that would otherwise operate as unacceptable LOS.2Y These improvements would
include new lanes and traffic signals that would result in the major expansions of
the existing readways. As such, the improvements are inconsistent with the stated
goals in the General Plan’s Mobility Element.

Moreover, as supported by Mr. Smith's comments, none of these
“improvements” are identified as fully enforceable mitigation measures in the
DEIR, but are mere recommendations®® Accordingly, there is no guarantee that
the measures will actually be implemented, when, or even how since the DEIR
states that the “[rlecommended improvements may include a combination of fee
payments to established programs, construction of specific improvements, payment
of a fair share contribution toward future improvements, or a combination of these
approaches,”™ 7 According to My, Smith, “[i]f mitigation measures are required to
reduce the Project’s significant impacts, they must also be clearly identified in the
DEIR. ™2

For the foregoing reasons, the DETR's recommended improvements to bring
intersections to an acceptable LOS are inconsistent with the General Plan and are

220 e

200 at 4.15-10.

28 i, at 4.15-17.

23 Jd, at 4.15-17—4.15-18.

#4 City of Beaumont, Beauwment General Plan at 95 (20200, available at:
hetpelfwww, beaumeontea, gov/Document CenterView/S6923 Beaument-GPU_Pinal-rev-22521
{emphasis added).

25 DEIR at 4.15-17—4.15-14.

#26 Smith Comments at 6,

227 DEIR at 4.15-18.

6 Bmith Comments at 6.
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uneertain sinee none of the improvements are required as formal mitigation
measures,

e. The DEIR Fails to Consider All Feasible Mitization Measures to

Reduce the Project’s Significant Transportation Impacts to Less
Than Significant Level

Mr. Smith's expert comments concluded that “the DEIR's analvsis has not
exhausted all potential mitigation possibilities,” and Mr. Smith proposed the
following additional mitigation measure that must be evaluated in the DEITR:229

Consider the fact the nearest transit stop to the Project site is the PASS
Transit Bus Houte 3, located near the Intersection of Cherry Valley
Boulevard and Beaumont Avenue approximately 2 miles away from the
project site. Bus Route 3 ends at the Walmart Supercenter, at Highland
Springs Avenue and the I-10 Freeway, This shopping center is a transfer
point for the PASS Banning lines, as well as the Riverside Transit
Authority (RTA) and the Sunline Transit Agency lines. The 2-mile
separation between the Project site and the nearest transit stop makes
it highly unlikely that there will be meaningful reliance on transit by
Praject employees and renders other potential measures to reduce VMT
such as providing free or subsidized transit or transit passes for project
emploveess; mstalling signapge that encouraged transit use; and
implementing marketing and information campaigns regarding transit
options ineffective. Howewver, operating alone or in concert with other
nearby developments, if the Project subsidized extending the 3 Houle to
the immediate Project vicinity or provided shift-change shuttles to the
existing transit stop, that action alone would enable some transit uze
and would allow the other incentives identified above to become
effective, S0 the Project has not exhausted all feasible mitigation, 20

To satisfy CEQA's findings requirements, all feasible mitigation measures
must be adopted, and this finding must be supported by substantial evidence., As
supported by Mr. Smith's comments, the DEIR fails to do so here and must be
revised and recireulated with additional mitigation measures, as proposed by Mr.
Smith, to mitigate the Project’s significant impacts on transportation.

29 Jdd, at 3-3.
A0 el at 3,
8128 MMy
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F. The DEIR Fails to Disclose and Mitigate the Full Scope of the
Project’s Impacts on Population and Housing

According to the DEIR, the “[plopulation in the City is forecasted to increase T
to 80,200 persons by 2045, an approximately 55.2 percent difference from 2016,
Houscholds within the City are forecasted to increase to 25,100 households by 2045,
an approximately 55.4 percent difference from 2016, “State law mandates that
each jurisdiction ensure availability of an adequate number of sites that have
appropriate zoning, development standards, and infrastructure capacity to meet its
fair share of regional housing need (Le., RHNA) at all income levels."=2

The EHNA for the City has a total allocation of 4,210 units for the October
2021 to Oetober 2029 planning period.®*® The City is “responsible for creating a
remulatory environment in which the private market could build unit types included
in thelr State housing allocation.,” which “includes the creation, adoption, and
implementation of General Plan policies, zoning standards, and/or economic 03-118
incentives to encourage the construction of various types of units, @3

Table iI-2; 6™ Cycle RHNA

Baaurmornt Rivarside Clillllrll:"
aflncoma Mumbear Parcant Number Parcent Mumbar Parcant
Total 4,210 100% 167,351 | 100% | 1,341,827 100%
Very Lo’ 1,220 20 2% 41,065 Z251% 351,786 26.2%
L v TH 17.1% 26473 15 FE% 206 807 16.4%
Maderate e 17.2% 20467 | 174% | 223957 16.7%
\Abave Maderate 1,537 3%.5% BOTI6 | 41T% | 560,267 41.7%

" The City estmates 50% of the Very Low RHMA houssholds would qualify g8 exiremely low income (Le., 614
extramely low-income units).

Sowrce: SCAG, City of Beaumont, LWC

@ DEIR at 4.12-1.

22 Caty of Beaumont, Draft Housing Element; & Cyele 2021-2029 at 12 (April 2022), available at:
httpstwww beaumonten.gov/ Document CenterView/37595 Draft- Housing- Element-Gth-Cycle- 2021 -
2029,

FLk B | Iﬂ‘_
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The Project site location is identified in the General Plan as “North
MNeighborhoods” and 1s deseribed as follows:

“The northern portion of Beaumont [around where the Project is located)
is largely planned with numerous suburban residential developments.
... Sunny-Cal was approved in 2018 and annexed into the City. ... While
there are parcels within this subarea that are undeveloped, new
residentinl projects are under construction or are planned. The street
pattern in this subarea is predominantly suburban with curvilinear,
dead-end streets that provide limited pedestrian connectivity. Many of
the residential developments are gated, further limiting pedestrian
connectivity. ... The lecation and extent of permitted development
within the MNorth Neighborhoods penerally mireor the existing
development and entitlements for future development. Much of this
subarea is designated as Single-Family Neighborhoods with limited
areas reserved for Neighborhood Commercial and High Density
Residential, This subarea is not expected to undergo significant 03-120
land use change in the future, 296

The General Plan also identifies a host of strategies for the northern areas of
the City where the Project is located including, but not limited to:

e  Seck opportunities to connect streets and pedestrian paths to surrounding
subareas.

s  Prioritize pedestrian and bicyele connections to parks, schools and
neighborhood shopping.

=  Ensure that new shopping centers serve surrounding neighborhoods and are
physically accessible via bicyele routes and connected sidewalks. ...

e Use specific plan(s) for the large development sites within the neighborhood,
requiring coordination and consistency with adjacent specific plans and
project master plans, in order to promote an integrated development pattern.

26 City of Beaumont, Beawmant General Plan at 55 (2020), available at:
http:fwwa beaumentea, gov/DocumentCenterView/S692 0 Beaumont-GPU_Final-rev-22521

{emphasis added),
A128- Dinep
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o Prioritize development of a neighborhood center that provides goods and
serviees to community residents on the northwest corner of Beaumont
Avenue and Oak Valley Parkway 27

Despite the City's significant population growth projections and the General
Plan's deseription of the land use in the area as single-family residential, the
Project nevertheless proposes to amend the General Plan designation from Single-
Family Residential to Industrial for Parcels 1, 2, and 3 and to General Commercial
for Parcel 4, thereby eliminating approximately 158,85 acres from residential uses
and removing around 560 units from the City's planned housing stock.?*® The DEIR | ©3-121
fails to adequately analvze the significant impacts resulting from this loss of needed
housing stock during a housing crigis in the state. This 12 a glaring omizssion in the
DEIE. The DEIR must be revised and reciveulated to include a thorough analysis of
the significant impacts from a decision to remove residentially designated land in
the City, resulting in an unmitigated loss of residential capacity.

Ll

A, I'he Project’s Conflicts with California Housing Lawes is an
Undisclosed and Unmitigated Significant Impact in the DETR

The California Legislature has declared that “[d]esignating and maintaining
a supply of land and adequate sites suitable, feasible, and available for the
development of housing sufficient to meet the locality's housing need for all income
levels is essential to achieving the state’s housing goals...."23% Senate Bill (*SB™)
330, known as the Housing Accountability Act, became effective on January 1,
2020,50 Tn relevant part, 8B 330 prohibits “[e]hanging the general plan land use
designation, ... to a less intensive use or reducing the intensity of land use within O3-122
an exizting reneral plan land use designation, ... below what was allowed under the
land use designation...of the [] affected citv....”*" Lower density can result from
another use, such as commercial being approved on a site identified for housing.
Section 66300 of the Housing Crisis Act of 2009, however, “does not prohibit an []
affected eity, [| from changing a land use designation [] to a less intensive use, or
reducing the intensity of land use, if the city || concurrently changes the k 4

Il

=8 Il at 3-8—3-4,

8 Gy’ Code § 6558001,

i Id at § 655895, ef seq.

I, at g GE300BH 1IMA). In aceordanee with BB 330, the HCD has prepared a list of affected cities

and has determined that Beawmont is an “affected cicy,” IEIR at 4.12-6.
A28 Mnep
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development standards, policies, and conditions applicable to other parcels within
the jurisdiction to ensure that there 15 no net loss in residential capacity, 42

California’s SB 166, known as the No Net Loss Law, was enacted in 2019.243
The purpose of the law “is to ensure development opportunities remain available
throughout the planning period to accommodate a jurisdiction’s regional housing
need allocation (RANA), especially for lower- and moderate- income households, 844
5B 166 prohibits a jurisdiction from reducing residential density for a parcel or
allowing development at a lower residential density, as defined in section 65863,
subsection (g)(1)-(2), unless the jurisdiction makes written findings supported by
substantial evidence of bath of the following: *{A) The reduction is consistent with
the adopted general plan, including the housing element, (B) The remaining sites
identified in the housing element are adequate to meet the requirements of Section
65583.2 and to accommaodate the jurisdiction’s share of the regional housing need
pursuant to Section 65584, The finding shall include a guantification of the
remaining unmet need for the jurisdiction’s share of the regional housing need at
each income level and the remaining capacity of sites identified in the housing
element to accommodate that need by income leve]."245 L

Here, the Project site encompasses approximately 158.65 acres of Low-
Density Residential lands that were previously approved in the 2007 Sunny-Cal
Specific Plan.2%% The 560 residential units proposed in the Sunny-Cal Specific Plan
are accounted for in the City 2021-2029 Housing Element's list of “projects that can 03-123
be credited toward the 6th Cyele RHNA2Y The Citv's General Plan also includes
the planned buildout of 560 homes in the Sunny-Cal Specific Plan 2% Nevertheless,
the Project proposes to amend the previously approved speecific plan and also amend W

22 fef, at § GEI00 L), “[Cloneurrently’ means the action s approved ot the same meeting of the
legrislative body,” Id, at § GEI00GEN2),

3 Jd at § 6586, ef seg.

s Memorandum from Zachary Olmstead, Depuly Director for the Division of Housing Poliey
Development, to Planning Directors and Interested Parties (October 2, 2019), available ar
httpstwww hed.ca govicommunity-development/housing-element/housing-element-memos/docs/sh-
166-final pdf

245 Gt Code § 6586301,

26 DEIR at 41212,

ST City of Beaumont, Dreft Houzing Element; 0% Cyele 2021-2029 at 12 (April 2022), available at:
hetpa:iwww, beaumontes, gov DocomentCenter/View/3 7505/ Deaft- Housing- Element-6th- Cyele- 2021
2029,

S City of Beaumont, Beawmond General Plan at 40 (2020), available at:

hetpetfeww, heaumontoa, gov DocumentCenterView! 36923 Beaumont-GPU_Final-rev-22521,
G128-D{ncp
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the General Plan “to change the current ‘Single Family Residential’ land use to
Tndustrial, General Commercial, and Open Space’ land use...."® The Project thus
proposes 4 reduction in density that would trigger the need for the City to make
certain findings under both 8B 330 and 8B 166's requirements. Moreover, the
Housing Crisis Act of 2019 prohibits the City from changing the land use
designation unless the City “concurrently change[s] [] the development standards,
policies, and conditions applicable to other parcels within the jurisdiction to ensure
that there 1s no net loss in residential capacity.® The DEILR fails to provide any
analysiz regarding consistency with the requirements of BB 330 and 2B 166 and is
therefore deficient. The DETR must be revised and recirculated to include this
analvsis supported by substantial evidence.

h. The DEIR's Finding that the Project will Not Displace a
Substantial Amount of Housing is Unsupported by Substantial
Evidence

The DEIR's significance threshold is whether the Project would displace
substantial numbers of housing, necessitating the construction of replacement
housing elsewhere. 2! The DEIR reasons that since no housing or development has
occurred on the Project, “no displacement of homes would cecur,” and “[a] less than
significant impact would occur.”#* The DEIR's significance determination is not
supported by substantial evidence, Approximately 560 residential units wers
approved at the site and this housing stock is accounted for in both the City's 2021-
2029 Housing Element’s and the City's General Plan.2? The Project would thus
remove 360 approved housing units from the City's planning decuments and EHNA
goals, impairing the City's ability to eomply with housing production requirements-
the impacts of which are not evaluated in the DEIR. Moreover, the Housing Crisis
Act of 2019 prohibits the City from chanpging the land use designation unless the
City “concurrently change[s] [] the development standards, policies, and conditions
applicable to other parcels within the jurisdiction to ensure that there is nonet loss W

03-124

0 DEIR at 4.12-12—4.12-14.

=0 Gov't Code at § GEIN01),

5 DEIR at 4.12-12,

52 DEIR at 4.12-138.

%5 City of Beawmont, Draft Hersing Elepent; 6 Cyele 2020-2029 at 12 (April 2022), available at:
httpzfwww, beaumontea.gow DocumentCenterView/ 37595/ Drafi-Housing- Element-Gth-Cyele-2021-
2029; Citv of Beaumont, Beaumon! General Plan at 40 (2020}, available at:

hetpediwww, beaumontea, gov/ DocumentCenterView! 36023 Beaumont-GPU_Final-rev-22521,
6128 nep
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in residential capacity.”* No analysis is provided in the DETR regarding whether
the Project would result in a net loss in residential capacity and if so, where
replacement housing will be constructed elsewhere in the City. The DEIR must be
revised and recirculated to include this analysis.

G, The DEIR Fails to Disclose the Full Scope of the Project’s
Impaects on Water Supply Given the Projeet Site's Lack of
Recveled Water Infrastructure to Offset Potable Water Use

The Project site is within the Beaumont-Cherry Valley Water District T
(“BCVWD") Sphere of Influence boundaries, but outside of the water service area
boundaries.® “As part of the proposed Project, the Project site require[s]
annexation into the BCVWD water service area and a water main would be
extended onto the Project gite.”®™ Moreover, at this time, “BCVWD does not produce
or distribute recyveled water."#7 The Project Water Supply Assessment states that
“BCVWD anticipates increasing its total water supply by pursuing: ... 2)
distribution of recyeled water from City of Beaumont’s Wastewater Treatment Plant
within the next few years;...."*™ No timeline for recveled water distribution is
provided in the Project’s Water Supply Asgessment. Even so, non-potable water
lines do not exist near the Project boundary to serve recyeled water to the Project.2 | ns.125
The Project Description in the DEIR references a new recyveled water main but fails
to offer any details and states that the layout for the water line would depend on
BCYWIYs future well location.2® No assurance or guarantee is provided that the
recycled water line will actually be constructed.

The General Plan's Community Facilities and Infrastructure Element, Policy
7.3.6 “[e]lneourage[s] innovative water recyveling techniques, such as rainwater
capture, use of cisterns, and installation of greywater systems,” and Policy 7.3.8
“[r]equire[g] the use of recycled water for irrigation of parks and golf courses in
Beaumont.”#" Despite the City's policies encouraging the use of recyeled water and W

4 o't Code at § BE300()(1).

45 DEIR at 3-14.

256 ff,

P DEIR, Appendix [ at 3-12.

258 I at 3-8,

268 VEIR at 3-13.

w00 i

i City of Beaumont, Beawmornd General Plan at 95 (20209, available at:

hetpatwww, heaumentca,gov DecumentCenterView! 3692 4 Beaumont-GPU_Final-rev-22521,
G128 (e
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the Water Supply Assessment’s reliance on recyeled watler to ensure adequate waler
supply for the Project, the DEIR fails to analvze the feasibility of installing non-
potable water lines at or around the Project site to serve recycled water to the
Project. Additionally, the DEIR does not disclose whether the open space area will
be watered and if so, how the Project will irrigate the open space areas with
recyeled water, as required by Policy 7.3.8, il there are no recycled water
distribution options on the Project site. Accordingly, the DEIR's analysis must be
revised and recirculated. L

H. The DEIR Fails to Disclose and Mitigate the Full Scope of the
Project’s Impacts on Biological Resources

An EIR must be prepared with a sufficient degree of analysis to provide
decisionmakers with information which enables them to make a decision which
intelligently takes account of environmental consequences 2 “To facilitate CEQA's
informational role, the EIR must contain facts and analysis, not just the agency's
hare conclusions or opinions.™* An EIR must also describe feasible measures 03-126
which could minimize significant adverse impact 2

The DETR's determination that many of the Project’s impacts on biclogical
resources will be less than significant with mitigation measures incorporated is not
supported by substantial evidence.

a. Significant Impacts to Least Bell's vireo will Not be Mitigated to

The DEIR reports that an individual male Least Bell’s vireo was detected
within the mule fat scrub in the western portion of the Project site during early
protocol-level survevs. 2% The DEIR finds that “[t]his species [] has moderate to
high potential to oceur within the Project site due to the presence of suitable [mule
fat scrub] habitat,"® The California Department of Fish and Wildlife does not
consider mule fat serub to be a sensitive vegetation community, but the DEIR

03127

=2 14 C.C.R. § 15151,

268 Lowerel Heighis §, 47 Cal.3d at 40405,
256 14 CLC.R. § 15126.4(a)(1).

26 DEIR at 4.3-14.

286 fef,

&128-[iiacy
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acknowledges that “this habitat is part of jurisdictional resources on-gite and is
therefore protected.’ 257

Despite the confirmed presence of this species and its habitat on the Project
site, the DEIR states that the “Project would result in the removal of suitable mule
fat scrub habitat (1.14 acres) which could result in significant impacts to least Bell's
vireo,"#8 Nevertheless, the DEIR concludes that this impact would be less than
significant with the implementation of MM B10-1.58 However, the DEIR lacks
substantial evidence to demonstrate that MM BIO-1 will mitigate the Project’s
impacts on Least Bell's vireo and its habitat to less than significant levels. MM
BIO-1 proposes to avoid Project activities during the species” breeding season unless
a negative USFWS protocol survey has been conducted within one year of
construction kickoff and the findings are negative. 2™ MM B1O-1 therefore does not
avold or minimize the Project’s proposed destruction of 1.14 acres of the species’
mule fat scrub habitat. Ewven with the implementation of MM BI0O-1, the species’
habitat will be destroved, thereby likely forcing the species oul of the area. The
DEIR fails to explain how these impacts to the species and its habitat are
nevertheless less than significant will MM BI0O-1. The DEIR must be revized and
recirculated to support its significance determination with substantial evidence.

b, The Pavment of Local Development Mitigation Fees is Not
i T YT TP Y

Biological Kesources

Mitigation fees are not adequate mitigation unless the lead agency can show
that the fees will fund a gpeecific mitigation plan that will actually be implemented
in its entirety and will actually mitigate the project’s impacts to below
significance.27 Additionally, the mitigation fee must either be adopted or

T I, at 4,322

268 I at 4.3-19,

wh Jd

20 Jed, at 4.3-21.

1 Anderson First Coal, v, City of Anderson (2005) 130 Ca App.dth 1173 {teaffic mitigation fee was
inadequate because it did not ensure that mitigation measure would actually be implemented);
Kings Co. Farm Bureaw v, Hanford (1990) 221 Cal App.dd 692 {a commitment to pay fees without
any evidence that mitigation will actually oceur 12 inadeguate); Gray v, County of Maderog (2008) 167
Cal. App. 4th 1099 {the assesament of an equitable share of costs of construction of future
improvements and of a maintenance fee was deleried to the future and the mitigation measuares
relating to traffic impocts were inadequate),

& 128. My

03-128

O3-129

City of Beaumont
2.0-213

July 2022



Beaumont Summit Station Project
Final Environmental Impact Report Section 2.0 - Comments and Responses to Draft EIR

June 6, 2022
Page 51

reasonably likely to be adopted by the time the project subject to the fee is
implemented,

Here, the DEIR finds that the Project would result in habitat loss for certain
non-listed special status wildlife gpecies, like the coastal whiptail, California horned
lark, cooper’s hawk, vellow warbler, and San Dhiego black-tailed jackrabhit.?™ The
DEIR states that with the pavment of Multiple Species Habitat Conservation Plan
(“MSHCPF" Local Development Mitigation Fees, impacts on the species would be
legs than significant ™ The DEIR does not calculate the amount of fees required to
offset the impacts or specify the timing for the fees, which is eritical information
that must be analvzed in the DETR. Most importantly, however, the DEIR does not
incorporate the payment of mitigation fees as binding mitigation measures even
though the DEIR concludes that the pavment of mitigation fees would be necessary
to reduce the impacts to these species to less than significant levels.®? In failing to
include the mitigation fees as formal mitigation in the DEIR, the reduction of the
significant impacts on the species is illusory, uneertain, and speculative,

Likewise, the DEIR explains that the Southern California legless lizard1sa T
California Species of Special concern that has mederate potential to occur within
the Project site due to the presence of suitable habitat and is not covered under the
MSHCP.*™ The Project proposes to remove suitable habitat for the Southern
California legless lizard in the northeast portion of the site, which the DEIR
concludes “would be adverse."27 Even though this species iz not covered under the
MSHCP, the DEIR finds that “[t]hese species are considered adequately covered
under the MSHCP;” and with payment of MSHCP Local Development Mitigation 03-130
Fees, impacts on the Southern California legless lizard would be considered less
than significant.?™ The DEIR's conclusion that the Southern California legless
lizard 1= “adequately covered under the MSHCP” is unsupported by substantial
evidence given that the DEIR admits that the species is not covered under the
MEHCP. Additionally, the DEIR again relies on a payment of a mitigation fiee to
mitigate the Project’s significant impacts on the Southern California legless lizard
to less than significant levels without ineorporating this measure as a binding L J

i DEIR at 4.3-20.
278 Jed.

274 I,

8 I,

278 I

277 fd.
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mitigation measure. As such, any reduction in the Project’s significant impacts on
the species ig illusory, speculative, and uncertain,

1. The DEIR’s Wildfire Environmental Setting is Deficient to
Inform the Project’s Wildfire Hazards Impacts Analysis

The DEIR's environmental getting for the wildfire hazards impacts analysis |
fails to disclose that the westerly portion of the City within the SR 60/ 10 corridor
is deficient in fire protection services, according to a Riverside Local Agency
Formation Commission- ("LAFCO™) Municipal Service Review for the City. 2% The
LAFCO report explains that “[t]he western portion of the City 15 outside of the
standard five-minute response times for five protection services. || [T]he City
secured a site for the future construction of a fire station in the Interstate 10, 60
State Highway Corridor along Potrero Blvd, Finanecing the construction of a new
fire station and dedicating funds for the estimated annual operation and
maintenance of $1.1 million will be the determining factor on whether this fire
station will be built."*"™ The Initial Study and Mitigated Negative Declaration for 03-131
the West Side Fire Station Project was released in January of 2022250 The
document recognizes that “[rlapid expansion of the City has increased pressure on
loeal services, including fire services,” and explains that “[e]urrent fire service
response times in the City are approximately 8 to 12 minutes, The City's poal 1z a
five-minute response time (City 2020).7251

The DEIR does not disenss the site's deficient response times for five
protection services, which 1s a serious omission in the environmental setting and
may affect the corregponding impacts analvsis. Disclosure of this information in the
DEIR is especially important given that the entive Project site is designated as a
Local Responsibility Arvea (“"LEA”), meaning locol fire protection agencies, such as W

278 Riverside Local Agency Formation Commission ("LAFCOY), LAFCO 2084 14-5-Municipal Service
Review-City of Berauwmoni at 5 (June 22, 2017), available at: https#ilafeo.orghep-
content'uploads’documentafune-22-201 7-laleo-meeting/4. a % 20LAFCO % 20201 4- 14-5% 20M ER % 20-
F20Ciry% 200 20 Bean mont, pdf,

20 Riverside LAFCO, Cidy of Becumont Muricipol Service Review at 33-34 (June 22, 201 7), available
at: https:lafco orgiwp-content/uploads/documentsune-22-2017-lafeo-

meeting'd,n, HE0LAFCOHZ0201 4. 1 4.5%20M 5 R % 20- % 20City % 200 20 Beaumont, pdf,

280 City of Beaumont, fnitiod Study and Mitigated Negative Declaraiion for the West Side Fire Stafion
Project (January 2022), available at: httpefles coqanet opr.ea gow2T5540-
Tattachment/Nmra9TnVEVeFY Ce BEN 1e4eQBFG BWEQY w 5BV Q- pimldl LAza X EGOT D4
EmaGaxHCLExmSo8qqR kg Moil.
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the Riverside County Fire Department, are responsible for wildfire protection, 252
The DEIR must be revised and recireulated to include this information,

VI. CONCLUSION

For the foregoing reasons, the City must fulfill its responsibilities under
CEQA by preparing a legally adequate EIR to address the significant omissions and
deficiencies described in this comment letter and the attached expert comments.
The DEIK must be revised and recivculated to adequately inform the decision- 03132
makers and public of the Project’s significant environmental impacts and feasible
mitigation measures,

Thank wou for your attention to these comments.

Sincerely,
Tosa C Irx.__ Ly

Tara C. Rengifo
As=sociate Attorney

Attachments

TCR:acp

22 DEIR at 4.18-1—4,18-2,
A58 e
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Responses to Comment Letter O3 — Adams Broadwell Joseph & Cardozo, Attorneys at Law

Tara C. Rengifo, Alisha C. Pember

03-1 Commentor is providing background for their request to extend the public review period.
Comment noted.

03-2 Comment noted. The City made available all documents relied upon in the DEIR.

03-3 Commented noted. The commentor is reciting the public resources code and does not raise
any substantive issues relatedtothe DEIR.

034 See response to comment 03-20 below.

03-5 See response to comment 03-20 below.

03-6 See response to comment 03-20 below.

03-7 See response to comment 03-20 below.

03-8 See response to comment 03-20 below.

03-9 Comment noted.

03-10 Comment noted. All documents referenced or relied upon for the DEIR analysis were included
in Section 9.0, References, and as appendices. In addition, refer to response to comment
03-20 below for more information.

03-11 Comment noted. The comment does not raise anyissues withthe DEIR as detailed in response
to comment 03-20 below.

03-12 Referto response to comment 03-10 above.

03-13 Refer to response to comment 03-10 above.

03-14 Refer to response to comment 03-10 above. Additionally, the DEIR comment period complied
with CEQA requirements.

03-15 Referto response to comment 03-10 above. The DEIR included all documents relied upon for
the Project’s environmental impact analysis.

03-16 See response to comment 03-20 below.

03-17 Comment noted.

03-18 All documents relied upon in the DEIR analysis were included in Section 9.0, References, of the
DEIR and as appendices to the DEIR. Refer toresponse to comment 03-20.
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03-19

03-20

03-21

03-22

03-23

03-24

03-25

Comment noted.

Comment noted. Refer to the following responses.

« Development agreement is currently being drafted. The Development Agreement is a
contract between the City and Developer related to the Project that is analyzed in the DEIR.

« Asnotedin page 28 of AppendixA, footnote eight and nine states “Conservatively assumes
nine yard trucks each operating 8 hours per day (i.e., less than the nine trucks each
operating 12 hours per day assumed for the emissions analysis). Note that this calculation
is preliminary and provided for informational purposes. The WAIRE Points Compliance
Obligation is determined by the actual number of truck trips to the facility based on logs
of truck trips submitted on January 1 after the first year of operation. The trip rates that
SCAQMD uses in the WAIRE User Calculator would be slightly different than what is used
in the Project’s Traffic Study.”

« This comment requests the City provide the original native files for AERMOD used in the
health risk assessment. However, all the requested information is included in the DEIR as
Appendix B, Health Risk Assessment. Starting on page 51 and concluding on page 2,314,
Appendix B includes all the AERMOD input data for each mitigated and unmitigated
scenario analyzed in the DEIR. Inaddition, AppendixB also includes the AERMOD results
and output files.

« The City sent the commentor the requested Phase |l Environmental Site Assessment
(ESA)document on June 6, 2022. Also note that the Phase Il ESA was prepared for the
previous EIR and the proposed Project is not tiering of the previous EIR. Therefore, the
Phase Il ESA document referenced in Appendix G, Phase | ESA for the Project does not
affect the adequacy of the DEIR concerning hazards and hazardous materials.

The requested information can be found in the County of Riverside’s Transportation Analysis
Guidelines for Level and Service and Vehicle Miles Traveled — 2020, as noted in the Traffic
Impact Analysis (Appendix K). That document can be found at the following link:
https://rctlma.org/Portals/7/2020-12-15%20-
%20Transportation%20Analysis%20Guidelines.pdf

The commenter is requesting that the City extend the public review and comment period for
the proposed project for at least 45 days minimum because the City didn’t make all documents
referenced in the DEIR available to the public for the duration of the public comment period.
The City respectively declines this request since all documents referenced inthe EIR were made
available to the were provided for in Section 9.0, References via URL links. Refer to response
to comment 03-20 for additional information.

Comment noted.
Refer to response to comment 03-20.

Refer to response to comment 03-22.
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03-26

03-27

03-28

03-29

03-30

03-31

03-32

03-33

03-34

03-35

03-36

03-37

Comment noted.

Refer to response to comment 03-22.

Referto responses to comments to 03-1 through 03-18.
Comment noted.

The City responded to this email on June 3" letting the commenter know that the public review
period closes on June 6, 2022 and expressed that the public review period of the DEIR would
not be extended.

Refer to response to comment 03-20 above.
Refer to response to comment 03-30 above.
Comment noted.

The comment is referring to the Project’s proposed development, open space component,
proposed entitlements, associated on-site and off-site improvements, and assessor parcel
numbers associated with the Project site.

The commentor states that the DEIR fails in significant aspects to perform its function as an
informational document because 1) the DEIR’s project objectives are impermissibly narrow
and improperly constrain the alternatives analysis; 2) the DEIR dismisses the environmentally
superior alternative without adequate analysis; 3) the DEIR must analyze a 55% reduced
Project size, which would substantially reduce significant impacts, as supported by the
attached expert comments; and 4) the Development Agreement mayimproperly constrainthe
Project’s Alternative Analysis. Refer toresponses to comments 03-43 through 03-57 for more
information.

The comment states that the DEIR omits an analysis of air quality impacts from transport
refrigeration units (TRUs) and states that use of TRUs are reasonably foreseeable. However, as
noted in the DEIR Project Description (page 3-4) and PDF AQ-1, the Project does not include
cold storage. Additionally, cold storage is not an allowed use for the site in the Specific Plan,
which establishes the uses and development standards for the Project. As cold
storage/refrigerated warehouse space are not an allowed use, the Project could not include
cold storage and would not include trucks with TRUs.

The comment includes a general statement that there are additional feasible mitigation
measures and omissions in the VMT analysis and summarizes later more specific comments.
This comment is introductory, and no specific comments are made. Responses to specific
comments are provided below. No further response is required.
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03-38

The commented states that the DEIR also fails to meaningfully analyze the Project’s impacts
on water supply and that Project’s impacts on biological resources are not adequately
disclosed and mitigatedin the DEIR.

03-39 The commentor states that based on their previous statements, the DEIR omits critical
information necessarytoinform the impact analysis, and therefore, the DEIR must be revised
and recirculated. Comment noted and will be takeninto consideration by decision-makers.

03-40 The commentor listed the references used to support their statements. Comment has been
noted.

03441 CARECA’s statement of interest of the proposed Project has been noted.

03-42 Comment noted. Commentor is reciting the purpose of CEQA and does not raise any
substantive issues with the DEIR.

03-43 The Project description in the DEIR has not changed and is stable throughout the documents
and exhibits. While the buildings are spec buildings, the use of the building as a warehouse will
not change once the building is occupied.

03-44 See response to comment 03-47 below.

03-45 See response to comment 03-47 below.

03-46 See response to comment 03-47 below.

03-47 The Development Agreement is not required to be included in the DEIR, as the commentor
states the Development Agreement is a contract between the City and Developer. The terms
of a Development Agreement are routinely negotiated during the EIR process for the Project
thatis analyzedin the DEIR.

03-48 Section 3.0, Project Description, of the DEIR (page 3-7) includes detailed Project objectives as
required by CEQA.

03-49 Project objectives can be tailored to the site and also take into consideration the site details
for the efficient use of the property. The DEIR included a number of very detailed project
objectives under which the Project and project alternatives are considered. Here the
environmentally superior project alternative was rejected.

03-50 Section 6.0, Alternatives, of the DEIR includes a detailed analysis of the Project alternatives as
required by CEQA. The analysis concludes that the reduced intensity alternative would reduce
some of the potentially significant impacts, but it does not reduce any significant impacts to
below a level of significant. Since the reduced intensity alternative will not reduce any of the
significant impacts, and does not meet the Project objectives, the alternative was dismissed.

03-51 See response to comment 03-50 above.
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03-52

03-53

03-54

03-55

03-56

03-57

03-58

03-59

03-60

03-61

03-62

03-63

See response to comment 03-50 above.
CEQA does not specify the number or details for project alternatives included in anEIR.

CEQA does not require a project alternative be created and evaluated so that it reduces a
significant impact to below the significance threshold as suggested by the commentor. The
project alternatives included in the DEIR comply with CEQA and no further alternatives are
required.

See response to comment 03-54 above.
See response to comment 03-47 above.
See response to comment 03-47 above.

Commentor recites general CEQA requirements that the DEIR complies with. No specific
comments are raised specific to the DEIR analysis or mitigation.

Commentor does not raise any specific comments on the DEIR but reiterates a generalized
statement regarding the details and information required to be included in an EIR. The DEIR
was prepared in accordance with CEQA and includes all of the commentors requested
information and analysis.

The comment summarizes the commenters view of regional air quality in the area including
data from the SCAQMD 2022 Draft AQMP and the DEIR. The comment does not raise a specific
issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further
response is necessary.

The comment summarizes the commenters view of regional air quality in the area including
data from the SCAQMD 2022 Draft AQMP and the DEIR. The comment does not raise a specific
issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further
responseis necessary.

The comment summarizes the commenters view of statewide NOy emissions, CARB data, and
alsostates that the Project’s unmitigated NOy emissions are significant. The comment does not
raise a specificissue with the DEIR. Responses to specific comments are provided below.

Referto response to comment 03-36 regarding TRU emissions. The Project would not include
TRUs because cold storage is not an allowed use in the Specific Plan and the DEIR Project
Description specifically states that the Project does not include cold storage.

Regarding PDF AQ-4 and PDF AQ-10, the DEIR states that emissions benefits from
implementation of PDFAQ-3 through PDF AQ-18 are conservatively not quantified (DEIR pages
3-4, 4.2-22, 4.5-20, and 4.7-29). No credit is taken for these measures. These measures are
intended to facilitate the implementation of state regulations and goals that would encourage
fleet turnover and improve emissions.
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03-64

03-65

The City disagrees with the comment about the effectiveness of MM AQ-3 (requiring a
Transportation Demand Management [TDM] program for Phase 1 and Phase 2). As discussed
in the DEIR, MM AQ-3 requires a transportation information center, an on-site TDM
coordinator to inform employees of surrounding transportation options, promoting bicycling
and walking with showers and bicycle repair areas, providing secure bicycle storage, providing
shower and changing facilities, provide on-site car share amenities, promote
carpool/vanpool/rideshare use through parking incentives and ride-matching services, provide
incentives for alternative travel modes, provide meal options onsite or shuttles to nearby meal
destinations, and preferential parking for electric low-emitting, and fuel-efficient vehicles. In
this case, the performance standardis to provide the above-mentioned amenities and services
to encourage trip reduction. Information sharing and marketing are important components to
successful commute trip reduction strategies. Furthermore, the measures in MM AQ-3 include
specific performance standards, such as requirements for installing two showers/changing
facilities within 200 yards of a building entrance for each building and providing preferential
parking equivalent to at least eight percent of the required number of parking spaces.
MM AQ-3 notes that the TDM program shall be developed and verified by the City prior tothe
issuance of occupancy permits. Alsorefer to response to comment 03-76.

The City disagrees that MM AQ-1 (requiring Tier 4 construction equipment) needs to be
strengthened. The comment does not suggest modifications to MM AQ-1 and does not provide
substantial evidence demonstrating it is deficient. It should be noted that construction
emissions from both Phase 1 and Phase 2 would be below SCAQMD’s construction thresholds
for all criteria pollutants (see DEIR Table 4.2-8 and Table 4.2-9). Constructionand operational
health riskimpacts would also be less thansignificant (see DEIR pages 4.2-50t04.2-55). There
is no nexus to require modifications to MM AQ-1as Phase 1 or Phase 2 constructionimpacts
are already reduced toa less thansignificant level with the implementation of MM AQ-1. Also
refer to response to comment 03-78.

The comment cites a provision in MM AQ-4 that allows for sufficiently sized electrical rooms
that could accommodate power for TRUs. The intent of this measure s to identify all feasible
mitigation and to provide flexibility to accommodate future technologies and electrification.
MM AQ-4 does not permit any TRUs to access the site and does not permit any cold storage
building area. As noted in response to comment 03-6, the Project would not include TRUs
because cold storage is not an allowed use in the Specific Plan and the DEIR Project Description
specifically states that the Project does not include cold storage.

Standard Condition AQ-1 requires the implementation of fugitive dust control measures in
accordance with SCAQMD rules and regulations. Watering disturbed areasis a primary method
for reducing fugitive dust. However, as noted in Standard Condition AQ-1 and reiteratedinthe
comment, the listed measures include, but are not limited to those listed.

Furthermore, Beaumont-Cherry Valley Water District Resolution 2022-12 restricts the use of
potable water for street cleaning or construction site preparation purposes unless no other
method canbe usedto protect public health and safety. Additionally, the resolution notes that
the use of water during construction can be conditionally approved. It should be noted that
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03-72

03-73

recycled (i.e., non-potable) wateris commonly used for construction in additional to chemical
stabilizers and the use of tarps and wind breaks. Standard Condition AQ-1 requires compliance
with SCAQMD Rule 402 (Nuisance) and Rule 403 (Fugitive Dust)and does not require the use
of potable water during construction. Therefore, Beaumont-Cherry Valley Water District
Resolution 2022-12 would not result in additional fugitive dust emissions during Project
construction.

Refer to response to comment 03-65 regarding Beaumont-Cherry Valley Water District
Resolution 2022-12 and construction related fugitive dust.

Refer to response to comment 03-65 regarding Beaumont-Cherry Valley Water District
Resolution 2022-12 and construction related fugitive dust.

Refer to response to comment 03-65 regarding Beaumont-Cherry Valley Water District
Resolution 2022-12 and construction related fugitive dust.

Refer to response to comment 03-65 regarding Beaumont-Cherry Valley Water District
Resolution 2022-12 and construction related fugitive dust.

The comment summarizes the commenters view of the CEQA guidelines. The comment does
not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue.
Therefore, no further response is necessary.

The comment summarizes the commenters view of the DEIR. The comment does not raise a
specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no
further response is necessary.

PDFAQ-4 is included as a Project Design Feature tofacilitate implementation of the CARB Truck
and Bus Regulation and to encourage other efficiency measures could incentivize near zero
emission (NZE) or zero emission (ZE) truck visits, which would also facilitate compliance with
SCAQMD Rule 2305 (Warehouse Indirect Source Rule). Therefore, it is not appropriate or
necessarytoinclude PDF AQ-4 as a mitigation measure. It should be noted that the DEIR states
that emissions benefits from implementation of PDF AQ-3 through PDF AQ-18 are
conservatively not quantified (DEIR pages 3-4, 4.2-22, 4.5-20, and 4.7-29). No credit is taken
for these measures. As noted above, these measures are intended to facilitate the
implementation of state regulations and goals that would encourage fleet turnover and
improve emissions.

The comment suggests mitigation requiring all heavy-duty vehicles entering or operating on
the Phase 1 Project site to be model year 2018 or later. However, CARB is addressing emissions
from heavy duty vehicles through various regulatory programs including lower emission
standards, restrictions onidling, the use of post-combustion filter and catalyst equipment, and
retrofits for diesel truck fleets. These programs are expected toresult in significant reductions
in NOy, ROG, PM,q, PM, 5, and CO emissions as they are fully implemented by 2023. Federal
and State agencies regulate and enforce vehicle emission standards. It is not feasible for the
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City of Beaumont to effectively enforce a prohibition on trucks from entering the property that
are otherwise permittedto operate in California and access other properties in the City, region,
and State. Evenifthe City were toapply such a restriction, it would cause warehouse operators
using older truck fleets to travel to other facilities in the South Coast Air Basin where the
restriction does not apply, thereby resulting in no improvement to regional air quality.

Based ondata from CARB, most heavy-duty trucks entering the Project site will meet or exceed
2010 model year emission standards when Phase 1 becomes fully operational in 2024.
Specifically, according to CARB EMFAC inventories, approximately 50 percent of all instate
heavy-heavy duty trucks met the 2010 engine standardin 2019, 59 percent in 2020, 62 percent
in 2021. Additionally, 65 percent and 90 percent of trucks were projected to meet the 2010
engine standardinin 2022 and 2023 respectively.?!

Requiring model year 2018 trucks or later to operate on the Phase 1 of the Project site would
not be consistent with CARB and SCAQMD programs totransitiontozeroemission (ZE) or near
zero emission (NZE) trucks. For example, CARB’s Advanced Clean Truck Regulation requires
truck manufacturers to transition from diesel trucks and vans to electric zero-emissiontrucks
beginning in 2024. By 2045, every new trucksold in California is required to be zero-emission.
The Advanced Clean Truck Regulation accelerates the transition of zero-emission medium-and
heavy-duty vehicles from Class 2b to Class 8. CARB’s Mobile Source Strategy facilitates the
adoption of ZE buses and trucks. Additionally, CARB’s Sustainable Freight Action Plan utilizes
near-zeroemissions technology and facilitates the deployment of ZE trucks. Furthermore, the
SCAQMD Warehouse Indirect Source Rule (ISR) (Rule 2305) requires the acquisition of ZE or
NZE trucks, requires ZE/NZE truck visits, requires ZE yard trucks, and the installation on-site ZE
charging/fueling infrastructure, or pay a mitigation fee to incentivize the purchase of ZE/NZE
trucks and charging/fueling infrastructure in communities nearby.

The DEIR includes design features and mitigation that would facilitate the use of ZE and NZE
trucks consistent with CARB and SCAQMD programs (e.g., Advanced Clean Truck Regulation,
Sustainable Freight Action Plan, SCAQMD Rule 2305, etc.). For example, the Project design
features require all cargo handling equipment (forklifts, yard trucks, etc.) to be electrically
powered to reduce on-site criteria pollutant emissions. In order to promote the use of
alternative fuels and clean fleets and facilitate future installation of electric vehicle supply
equipment, the Project would install 30 electric light-duty vehicle charging stations, install
conduit for 59 electric light-duty vehicle charging stations, and designate 119 parking spaces
for clean air/electric vehicle/vanpool parking (refer to the Project design feature on DEIR
pages 4.2-22 through 4.2-24). Additionally, the Project design features would require future
tenants to attend CARB training for record keeping and ensuring vehicles comply with CARB
regulations and are in good condition, enroll in the EPA’s SmartWay program, provide
information on CARB’s Carl Moyer Voucher Incentive Program to upgrade fleets, include
signage for truck routes and locate check-in points to ensure truck queues do not occur outside
of the facility. MM AQ-6 requires Project compliance with SCAQMD Rule 2305 to facilitate the
use of ZE and NZE trucks. Additionally, MM AQ-6 requires the Project Applicant to provide

1 CARB. (2017). EMFAC2017, An Update to California  On-Road Mobile Source Emissions Inventory. Available at:
https://ww3.arb.ca.gov/msei/downloads/emfac2017 workshop 11 09 2017 final.pdf (accessed June 2022).
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$1.00 per square foot in funding for fleet upgrade financing to incentivize the use of cleaner
operating trucks to reduce future emissions and includes a goal of achieving ZE trucks
beginning in 2030. It should be noted that the DEIR conservatively does not take credit for
implementation of MM AQ-6.

Operational emissions would be reduced through implementation of mitigation measures that
require reduced vehicle idling, use of non-diesel on-site equipment, meeting or exceeding 2010
engine emission standards for all diesel trucks entering the site, electric vehicle charging
stations, and prohibition of refrigerated warehouses. As noted above, mitigation and Project
designfeatures would facilitate the use of ZE and NZE technology.

The City disagrees with the assertion that the DEIR has not identified all feasible mitigation.
The existing regulatory environment already requires various mobile source emissions
reduction measures and transition to ZE and NZE vehicles (as noted above, CARB already
regulates truck emissions with the Advanced Clean Truck Regulation, the Mobile Source
Strategy [including the low-NOy engine emissions standard], the Sustainable Freight Action
Plan, and the Emissions Reduction Plan for Ports and Goods Movement, among others).
Despite these strategies, CARB acknowledges that it will take time for ZE and NZE vehicles to
become commercially available and to penetrate the market. For example, CARB’s EMission
FACtor (EMFAC) 2021 model provides detailed vehicle registration information and estimates
the official emissions inventories of on-road mobile sources, vehicle population, and vehicle
miles traveled (VMT) in California. The EMFAC2021 data for South Coast portion of Riverside
County shows that in 2024 (the Project’s opening year), approximately 95 percent of heavy
trucks would still be powered by diesel and 97 percent of the VMT would occur from diesel
trucks. Electric vehicles would make up approximately 0.31 percent of the heavy-duty fleet and
0.26 percent of the heavy truck VMT. For 2030, the EMFAC data shows that 95 percent of heawy
trucks would be diesel-powered and that 96 percent of the heavy truck VMT would be from
diesel trucks. Therefore, as CARB data anticipates that the vast majority of trucks to be diesel-
powered in the Project opening year and in 2030, it would not be feasible to require all heavy-
duty vehicles entering or operating on the Project site to be zero-emission beginning in 2030.

ZE and NZE truck technologies include battery-electric trucks, fuel cell trucks, dual-mode
(hybrid) electric trucks with all-electric range and, potentially, other technologies. While heavy
duty ZE vehicles are available, they are not commercially available yetin great numbers in the
classifications needed to serve the future users of this site. The majority of ZE and NZE
emissions trucks are limited in range of less than 100 miles per charge and require hours to
charge.?These trucks are better suited to operate in urban areas for stop-and-go driving for
fleets that operate locally and have predictable daily use and return to base to be charged.?
Longer range, heavy duty ZE vehicles currently are limited in availability.* To require a project
to use ZE heavy duty trucks when the nature of the trips is unknown these types of

2 CARB. (2021) Advanced Clean Trucks, Acceleration Zero-Emission Truck Markets. Available at:

https://ww?2.arb.ca.gov/sites/default/files/2020-06/200625factsheet ADA.pdf (accessed June 2022).

3 Ibid.

4 John G. Smith (2020). Zero-emission truck models surge, orders hold steady during Covid-1. Available at:
https://www.trucknews.com/sustainability/zer o-emission-truck-models-surge-orders-hold-steady-during-covid-19/1003141253/ (accessed

June 2022).
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technologies is not feasible because they are not widely available, and it is unknown when or
if they will become widely available in the future. As such, it is not feasible to require ZE and
NZE trucks because future tenants/operators are currently unknown. As the timeline for ZE
and NZE incorporation into the fleet is not known and the end users and truck fleets are not
known, the additional mitigation is not feasible, and assumptions on the available of ZE and
NZE vehicles would be speculative at best. CEQA Guidelines Section 15041 specifically requires
all mitigationto be feasible and fully enforceable, and all feasible mitigation must be imposed
by lead agencies.

Furthermore, it should be noted that the DEIR determined that the Project’s Localized
Significance Thresholds (LSTs) would be less than significant (refer to DEIR pages 4.2-42
through 4.2-46) and health risk impacts would be less than significant (refer to DEIR
pages 4.2-50 through 4.2-55), which indicates that the regional increases shown in DEIR
Tables 4.2-10 through 4.2-14 are over counting truck emissions since not all these trips are in
reality new to the air basin.

Although as noted above, ZE and NZE trucks are not commercially available at this time, current
state regulations would accelerate availability of this technology in future years. CARB's
Advanced Clean Truck Regulation requires truck manufacturers totransition from diesel trucks
and vans to electric zero-emissiontrucks beginning in 2024 and by 2045, every new truck sold
in California is required to be zero-emission. CARB’s Mobile Source Strategy takes anintegrated
planning approach to identify the level of transition to cleaner mobile source technologies
needed toachieve all of California’s targets by increasing the adoption of ZEV buses and trucks.
A key measure in the Mobile Source Strategyis the low NOy emission standards that reduces
NOy emissions by 90 percent.®> The Sustainable Freight Action Plan which improves freight
system efficiency, utilizes near-zero emissions technology, and deployment of ZEV trucks. The
Sustainable Freight Action Plan applies to all trucks accessing the Project site and may include
existing trucks or new trucks that are part of the Statewide goods movement sector. CARB’s
Emissions Reduction Plan for Ports and Goods Movement identifies measures to improve
goods movement efficiencies such as advanced combustion strategies, friction reduction,
waste heat recovery, and electrification of accessories.

The Project is being built to specification and the future tenant(s) of the Project are unknown
at the time of this writing. Accordingly, itis unknown if the ultimate tenant will operate its own
fleet. Moreover, most warehouse operators have no control over the trucks entering and
exiting their facilities. Consequently, it is infeasible to require trucks with particular emission
profiles (e.g., ZE, NZE, or 2010+ model year trucks) to visit the Project.

Subsequent environmental review may require that specific technology that will work with
future users be required as condition of approval, but a broad requirement that unknown
future users use a specific technology is not currently feasible since current zero-emission
technology is very limited in medium-duty and heavy-duty trucks.

PDF AQ-10 facilitates implementation of PDF AQ-16, where the Project would provide funding
for 30 grants for the employee purchase of electric/zero emission passenger vehicles. The

5 CARB. (2022). Heavy Duty Low NOy. Available at: https://ww2.arb.ca.gov/our-work/programs/heavy-duty-low-nox. (accessed June 2022).
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30 charging stations required in PDF AQ-10 are intended to primarily serve the electric vehicles
provided to employees for the purpose of commuting. As noted in response to comment
03-73, the design features are designed to facilitate the use of ZE and NZE trucks consistent
with CARB and SCAQMD programs (e.g., Advanced Clean Truck Regulation, Sustainable Freight
Action Plan, SCAQMD Rule 2305, etc.). MM AQ-6 requires Project compliance with SCAQMD
Rule 2305 to facilitate the use of ZE and NZE trucks. Additionally, MM AQ-6 requires the Project
Applicant to provide $1.00 per square foot in funding for fleet upgrade financing toincentivize
the use of cleaner operating trucks to reduce future emissions andincludes a goal of achieving
ZE trucks beginning in 2030. It should be noted that the DEIR conservatively does not take
credit for implementation of MM AQ-6.

The comment also suggests additional measures for incorporation into the DEIR. The
discussion below provides a response to each of the suggested measures. As shown below, the
suggested are already addressed in the DEIR or are CARB regulations that the Project must
already comply with. Therefore, additional mitigationis not required.

| Response \
As noted above, the Projectincludes Project design
features and mitigationthat would facilitate the use
of ZE and NZE vehicles consistent with CARB and
SCAQMD programs (e.g., Advanced Clean Truck
Regulation, Sustainable Freight Action Plan,
SCAQMD Rule 2305, etc.).

Suggested Measure

Contractual language in tenant lease
agreements that requires future tenants to
exclusively use zero-emission light and
medium-duty deliverytrucks and vans.

MM AQ-6 requires Project compliance with
SCAQMD Rule 2305 to facilitate the use of ZE and
NZE trucks. Additionally, MM AQ-6 requires the
Project Applicant to provide $1.00 per square foot
in funding for fleet upgrade financing to incentivize
the use of cleaner operatingtrucks to reduce future
emissions and includes a goal of achieving ZE trucks
beginningin 2030. Itshould be noted thatthe DEIR
conservatively does not take credit for
implementation of MM AQ-6.

Additionally, PDF AQ-2 requiresall Phase 1 outdoor
cargo handling equipment (including yard trucks,
hostlers, yard goats, palletjacks, and forklifts) shall
be poweredby electricity (i.e., zero emission).

Include contractual language in tenant lease
agreements thatrequires all heavy-duty trucks
entering or on the project site to be model
year 2018 or later, expedite a transition to
zero-emission vehicles, and be fully zero-
emission beginning in 2023. A list of
commercially available zero-emission trucks
can be obtained from the Hybrid and Zero-
emission Truck and Bus Voucher Incentive
Project (HVIP). Additional incentive funds are
available from the Carl Moyer Program and
Voucher Incentive Program.

Refer to response to comment 03-73 regarding
2018 model year trucks. Additionally, PDF AQ-13
requires the Phase 1 facility operator to provide
tenants with information about the Carl Moyer Air
Program and the On-Road Heavy-Duty Vehicles
Voucher Incentive Program, which providesfunding
to purchase newervehicles.
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Suggested Measure

Include contractual language in tenant lease
agreements that requires the tenant to be in,
and monitor compliance with, all current air
quality regulations for on-road trucks
including CARB’s Heavy-Duty (Tractor-Trailer)
Greenhouse Gas Regulation, Advanced Clean
Trucks Regulation, Periodic Smoke Inspection
Program (PSIP), and the Statewide Truck and
Bus Regulation.

| Response |

This is required under PDF AQ-9 on DEIR page 4.2-
23. Operators and manufacturers are required to
comply with these regulations. CARB’s Tractor-
Trailer Greenhouse Gas Regulation reduces
greenhouse gas emissions by improving the
aerodynamic performance and reducing the rolling
resistance of tractor-trailers. CARB’s Advanced
Clean Trucks regulation is a manufacturer's ZEV
sales requirement and a one-time reporting
requirement for large entities and fleets. The
PeriodicSmoke Inspection Program (PSIP) is CARB's
heavy-duty vehicle inspection program for in-use
trucks and buses that includes roadside testing by
CARB. The Statewide Truck and Bus Regulation
requires fleets to upgrade to 2010 or newer model
year engines by January 1, 2023. The suggested
additional mitigation measures are already State
regulation (i.e.,, mandatory). As such these
measures are essentially part of the Project; and
therefore, are not mitigation under CEQA.

Include contractual language in tenant lease
agreements restricting trucks and support
equipment from idling longer than two
minutes while on site.”

The Project would comply with the 5-minute limit
per CARB regulation/state law. Implementation of
this measure is not quantifiable because CalEEMod
doesnotallow for the adjustment of idletimes. The
Project includes MM AQ-5 requires signage stating
that drivers turn off engines when not in use,
identifying the State’s 5-minute idling limit
(California Code of Regulations, Title 13, Division 3,
Article 1, Chapter 10, Section 2485 [Airborne Toxic
Control Measure to Limit Diesel-Fueled Commercial
Motor Vehicle Idling]), and including telephone
numbers of the building facilities manager and CARB
to reportviolations.

Additionally, the Projectincludes designfeatures to
minimize idling. For example, PDF AQ-5 requires
Phase 1 facility operators to train managers and
employees on efficient scheduling and load
management to eliminate unnecessary queuing and
idling of trucks. PDF AQ-8 requires the facility
operator for Phase 1 to ensure that site
enforcement staff in charge of keeping the daily log
and monitoring for excess idling will be
trained/certified in diesel health effects and
technologies, for example, by requiring attendance
at California Air Resources Board-approved courses
(such asthe free, one-dayCourse #512).

The City disagrees with the assertionthat the DEIR defers mitigation as it relates to MM AQ-3
(TDM Program). MM AQ-3 would be properly implemented as required by the Cityand as part
of the Mitigation Monitoring and Reporting Program, as enforced by the Planning Manager.
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Therefore, there are assurances that reductions in commute VMT through feasible TDM
measures would be provided by the Project and would be implemented as part of future
Certificates of Occupancy for future tenants as describedin MM AQ-3. Therefore, the City did
not defer mitigation and has stated within MM AQ-3 in the DEIR the mitigation measures
required to mitigate potentially significant impacts.

As discussed on DEIR pages 4.2-21 and 4.7-28, TDM measures were incorporated and
guantified in CalEEMod’s mitigation module. The DEIR specifies that measures TRT-1
(Implement Trip Reduction Program), TRT-7 (Market Commute Trip Reduction Option), and
TRT-11 (Employee Vanpool/Shuttle) were applied. According to the California Air Pollution
Control Officers Association (CAPCOA) guidance Quantifying Greenhouse Gas Mitigation
Measures (2011), TRT-1 is a voluntary measure where monitoring and reporting is not
required. The performance standards include carpooling encouragement, ride-matching
assistance, preferential carpool parking, flexible work schedules for carpools, half time
transportation coordinator, vanpool assistance, and bicycle end-trip facilities (parking,
showers and lockers). The TRT-7 performance standard is providing information of trip
reduction and alternative mode options in the area. TRT-11 requires an employer-sponsored
vanpool or shuttle. As discussedin the DEIR, MM AQ-3 requires a transportationinformation
center, an on-site TDM coordinator to inform employees of surrounding transportation
options, promoting bicycling and walking with showers and bicycle repair areas, providing
secure bicycle storage, providing shower and changing facilities, provide on-site car share
amenities, promote carpool/vanpool/rideshare use through parking incentives and ride-
matching services, provide incentives for alternative travel modes, provide meal options onsite
or shuttles to nearby meal destinations, and preferential parking for electric low-emitting, and
fuel-efficient vehicles.

In this case, the performance standard is to provide the above-mentioned amenities and
services to encourage trip reduction. Information sharing and marketing are important
components to successful commute trip reduction strategies. Furthermore, the measures in
MM AQ-3 include specific performance standards, such as requirements for installing two
showers/changing facilities within 200 yards of a building entrance for each building and
providing preferential parking equivalent to at least eight percent of the required number of
parking spaces. MM AQ-3 notes that the TDM program shall be developed and verified by the
City prior to the issuance of occupancy permits.

Comment indicates additional feasible mitigation should be included in MM AQ-1. However,
specific additional feasible mitigationis not provided in this particular comment. Responses to
specific comments are provided below.

The City disagrees that revising MM AQ-1 to include Tier 4 requirements for equipment less
than 50 horsepower would represent a meaningful emissions reduction. It should be noted
that MM AQ-1 is consistent with SCAQMD recommended language for off-road construction
equipment and consistent with CARB off road regulations. Additionally, during construction,
welders are the only piece of modeled equipment that s less than 50 horsepower. The analysis
in the DEIR only includes one welder during Phase 1 and one welder during Phase 2 (refer to

City of Beaumont July 2022

2.0-229



Beaumont Summit Station Project
Final Environmental Impact Report Section 2.0 - Comments and Responses to Draft EIR

03-79

DEIR AppendixA). All other pieces of equipment (a total of 36 for each phase)are greater than
50 horsepower.

Furthermore, construction emissions from both Phase 1 and Phase 2 would be below
SCAQMD’s construction thresholds for all criteria pollutants (see DEIR Table 4.2-8 and
Table 4.2-9). Construction and operational health risk impacts would also be less than
significant (see DEIR pages 4.2-50t04.2-55). Itis not necessaryto require equipment less than
50 horsepower to meet Tier 4 standards as Phase 1 or Phase 2 constructionimpacts are already
reduced to a less than significant level with the implementation of MM AQ-1. There is no nexus
between the proposed modification to MM AQ-1and a CEQA impact.

Public Health

The DEIR includes a discussion of public health impacts from air pollutants on pages 4.2-46 to
4.6-50. Additionally, healthimpacts from Toxic Air Contaminants are discussed on pages 4.2-50
to 4.2-55. The discussion of public health impacts was prepared to directly address the
California Supreme Court’s Sierra Club v. County of Fresno decision. As outlined in the Court
decision, the analysis specifically explains that ozone concentrations are dependent upon a
variety of complex factors, including the presence of sunlight and precursor pollutants, natural
topography, nearby structures that cause building downwash, atmospheric stability, and wind
patterns. Because of the complexities of predicting ground-level ozone concentrations in
relation to the NAAQS and CAAQS, none of the health-related information can be directly
correlated to the pounds/day or tons/year of emissions estimated from a single, proposed
project. It should also be noted that this analysis identifies health concerns related to
particulate matter, CO, O;, and NO, (see DEIR page 4.2-49). The analysis is provided to foster
informed decision making and notes that due to the uncertainty in the relationship between
project-level mass emissions and regional ozone formation as well as limitations with currently
available technical tools, the resulting health effects associated with the Project cannot be
identified. Given this is speculative, no meaningful conclusion can be drawn with respect to
potential health effects from the criteria pollutant emissions of the proposed Project.

Backup Generators

The City also disagrees with the comment that the DEIR underestimates DPM from the
Project’s backup generators. The Project proposes the development of industrial speculative
warehouse buildings and the end users are not known at this time. It should be noted that the
Project is anticipated to be built out over several years (Project development would be
determined by the landowner and/or developer based upon real estate market conditions).
Phase 2 is only programmatically planned, and no specific development is proposed at this
time. As the end users of the Project have not been identified, it is not known if backup
generators would be needed for the potential buildings. Backup generators would only be used
in the event of a power failure and would not be part of the Project’s normal daily operations.
If backup generators are required, the end user would be required to obtain a permit from the
SCAQMD prior to installation. Emergency backup generators must meet SCAQMD's Best
Available Control Technology (BACT) requirements and comply with SCAQMD Rule 1470
(Requirements for Stationary Diesel-Fueled Internal Combustion and Other Compression
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Ignition Engines), which would minimize emissions. As the end users and future tenants of the
proposed Project are unknown, the need for emergency backup generators is speculative. As
such, the DEIR assumed a typical size backup generator for each warehouse building for
emergency purposes and not necessarily to power the entire facility to continue normal
operations. Additionally, it should be noted that MM GHG-1 requires the Project’s energy to
be supplied by rooftop solar, which would offset the need for backup generators.

Under CEQA Guidelines Section 15384, argument, speculation, unsubstantiated opinion or
narrative, evidence that is not credible, and evidence of social and economic impacts does not
constitute substantial evidence.

The comment alsorequests that all backup generators be analyzed to use non-diesel low NOy
and zero emissions technology options. As the proposed Project involves speculative
warehouse buildings and the end users are unknown, prohibiting specific fuels for backup
generators is not feasible, because it is unknown what the specific needs of an end user would
be. The DEIR conservatively evaluated the emissions associated with diesel fueled backup
generators because that represents the worst-case condition.

Constructionand Operational Health Risk

The comment also incorrectly notes that the health risk assessment was segmented between
construction and operational phase and relies on aninadequate receptor grid. Pursuant tothe
California Office of Environmental Health Hazard Assessment (OEHHA) and SCAQMD Risk
Assessment Procedures, the Health Risk Assessment calculated carcinogenic risk based on a
30-year exposure duration, which includes age sensitivity factors (with a third trimester start
age), and 95t percentile breathing rates.

Based on the Project schedule, Phase 1 construction would begin in 2023 and be completed in
2024. Following construction, the three warehouses in Phase 1 are assumed to be fully
operational and generating emissions. Phase 2 construction will begin in 2026 and be
completedin 2027, during this time Phase 1 operational emissions from the warehouses would
overlap with the Phase 2 construction emissions. Following the completion of Phase 2,
emissions would only be generated by Phase 1 because Phase 2 operations does not include
any TAC sources. The Project HRA analyzed this overlap and continuous pollutant exposure
and concluded that with Tier 4 construction equipment mitigation (MM AQ-1) and electric
cargo handling equipment (PDF AQ-2), health risk impacts would be below SCAQMD
thresholds. Amaximum health risk for the combined construction and operation of the Project
is discussed on DEIR pages 4.2-50through 4.2-55 and shownin Table 8 of the DEIR Appendix B.

GeneralPlan Policy 8.4.3

Finally, the comment incorrectly notes that the Project is sited without adequate buffers from
sensitive receptors. Although existing sensitive receptors are adjacent to the proposed
Project’s property line, the receptors would be approximately 230 feet west of the closest
proposed warehouse building. Additionally, intervening terrain/slope and a retaining wall are
also located between the warehouse and the receptors to the east. Due to the proximity to
sensitive receptors, a healthriskassessmentwas conducted for the proposed Project. As noted
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above, health risk impacts were mitigated to less than significant levels (i.e., below SCAQVID
thresholds) (see DEIR pages 4.2-50through 4.2-55 and Table 8 of the DEIR AppendixB).

It should also be noted that General Plan Policy 8.4.3 recommends this buffer for the siting of
new projects and land uses that would produce localized air pollution and specifically identifies
Interstate 10, SR-60, high traffic roads, and certain industrial facilities as sources of pollution
sources. General Plan Policy 8.4.3 indicates certain industrial facilities could be sources of
pollution, but does not necessarily identify warehouses. The majority of the proposed Project’s
emissions would occur from mobile sources that would occur off-site and not in the proximity
to the adjacent sensitive receptors. Additionally, as noted above, the results of the health risk
assessment (see DEIR pages 4.2-50 through 4.2-55 and Table 8 of the DEIR Appendix B) and
the localized impact analysis (see DEIR pages 4.2-44 through 4.2-50) demonstrate warehouse
component of the Project would not have significant localized impacts. Therefore, the Project
would not be a significant source of localized air pollution noted in General Plan Policy 8.4.3.

The comment summarizes the SCAQMD 2022 Draft AQMP. The comment does not raise a
specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no
further response is necessary.

Refer to response to comment 03-79 regarding the backup generator horsepower.
Additionally, as noted in the comment, the backup generators are limited to 50 hours per year

for testing pursuant to SCAQMD Rule 1470. Backup generators are required to be tested
periodically toensure that they will operate as expected. The comment notes that the backup
generators will likely operate for 200 hours per year. However, no substantial evidence is
provided to support this claim. The SCAQMD limits the operation of backup generators for no
more than 200 hours per year of operation. Modeling 200 hours for generator emissions would
be representative of an emergency condition and not representative of typical Project
operations.

Refer to responses to comments 03-79 and 03-81 regarding backup generator assumptions.
Refer to responses to comments 03-79 and 03-81 regarding backup generator assumptions.

Refer to response to comment 03-79 regarding backup generator assumptions and non-diesel
low NOy zeroemissions technology.

Refer to response to Comment 03-79 regarding construction and operational health risks.

The City disagrees that a receptor grid with spacing smaller than 50 meters should be used. A
receptor grid of 50 meters is consistent with the SCAQMD’s Modeling Guidance for AERMODS®.

The City disagrees that the dispersion modeling must include building downwash. The modeled
sources in the AERMOD dispersion model are line-volume sources that represent on- and off-
site truck movements and idling. The purpose of building downwash is to determine if stack

5 http://www.agmd.gov/home/air-quality/meteorological-data/modeling-guidance
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03-89

03-90

03-91

03-92

discharge might become caught in the turbulent wakes of structures within close proximity.
The building downwash modeling option is only applicable to point and flare emission source
types and is not applicable to the line-volume sources that were modeled for the proposed
Project.

Refer to response to comment 03-87 regarding building downwash.
Refer to response to comment 03-79 regarding General Plan Policy 8.4.3.

General Plan Policy 8.4.4 requires mitigation for sources within 500 feet of sensitive receptors.
However, as noted in response to comment 03-79, the Project would not have localized air
quality impacts and health risk impacts would be less than significant with PDF AQ-2 (electric
cargo handling equipment) and MM AQ-1 (Tier 4 construction equipment). Therefore,
additional mitigation is not required.

Given the location of the proposed Project and the adjacency to sensitive receptors, a Health
Risk Assessment (HRA) was prepared for the proposed Project to assess potential healthrisks
tothe surrounding community; refer to DEIR pages 4.2-50 through 4.2-55 and AppendixB. The
HRA was prepared for the Project using air dispersion modeling (EPA AERMOD). Health risks
are determined by examining the types and levels of air toxics generated and the associated
impacts to air quality. As described above, impacts related to cancer risk would be less than
significant with implementation of MM AQ-1. Additionally, non-carcinogenic hazards are
calculated to be within acceptable limits. It should be noted that the impacts assess the
Project’s incremental contribution to health risk impacts, consistent with the SCAQMD
guidance and methodology. The SCAQMD has not established separate cumulative thresholds
and does not require combining impacts from cumulative projects. The SCAQMD considers
projects that do not exceed the Project-specific thresholds to generally not be cumulatively
significant. Therefore, impacts related to health risk from the Project would be less than
significant. Refer to Appendix B of the DEIR for additional information.

While cumulative impacts can result from individually minor but collectively significant
projects taking place over a period of time, an EIR or MND can determine that a project’s
contribution to a significant cumulative impact will be rendered less than cumulatively
considerable, and thus is not significant (see Section 15130 of the State CEQA Guidelines). In
the case of the proposed Project, implementation of MM AQ-1would render its contribution
to impacts to less than cumulatively considerable. As such, Projects that do not exceed the
SCAQMD’s 10in one million incremental threshold would not exacerbate existing conditions.

Furthermore, it should be noted that the DEIR determined that the Project’s Localized
Significance Thresholds (LSTs) would be less than significant (refer to DEIR pages 4.2-42
through 4.2-45), which indicates that the regional increases shown in DEIR Tables 4.2-10
through 4.2-14 are over counting truck emissions since not all these trips arein reality new to
the air basin.

Refertoresponse tocomment 03-91, above. As noted above the SCAQMD has not established
separate cumulative thresholds and does not require combining impacts from cumulative
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projects. The SCAQMD considers projects that do not exceed the Project-specific thresholds to
generally not be cumulatively significant. Localized air quality and health risk impacts were
evaluated in DIER pages 4.2-43 through 4.2-45 and pages 4.2-50 through 4.2-55 and
determined to be less than significant.

The comment provides data from OEHHA's CalEnviroScreen 4.0. CalEnviroScreen is a mapping
tool that helps identify California communities that are most affected by many sources of
pollution, and where people are often especially vulnerable to pollution’s effects.
CalEnviroScreen uses environmental, health, and socioeconomic information to produce
scores for every census tractinthe State. The scores are mapped so that different communities
can be compared. An area with a high score is one that experiences a much higher pollution
burden thanareas withlow scores. The CalEnviroScreen score measures the relative pollution
burdens and vulnerabilities in one census tract compared to others and is not a measure of
health risk.

The City disagrees with the assertion that the Project would exacerbate existing conditions.
The comment notes that the census tract that the Project is located is within the 65t percentile
for traffic, which is consistent with the data presented within CalEnviroScreen 4.0. However,
CalEnviroScreen 4.0 also shows that the Project area’s Pollution Burden Percentile is 23 and
the Overall Percentile is 29 (also noted on page 12 of DEIR Appendix B (Health Risk
Assessment). As noted above, the HRA prepared for the Project and incorporated into DEIR
pages 4.2-50 through 4.2-55 show that the Project impacts would be below SCAQMD
thresholds. The SCAQMD cancer risk threshold is expressed as “incremental cancer risk.””
Individual cancer and incremental cancer risk are the likelihood that a person continuously
exposed to concentrations of TACs over a lifetime will contract cancer based on the use of
standardriskassessment methodology.

As noted above, the Project’s localized emissions would be less than significant (refer to DEIR
pages 4.2-43 through 4.2-45), which indicates that the regional increases shown in DEIR
Tables 4.2-11, 4.2-13, and 4.2-14 are over counting truck emissions since not all these trips are
in reality new to the air basin.

Refer to responses to comments 03-91 and 03-92, above. The emissions associated withthe
Project’s vehicle miles traveled were quantified and analyzed in the DEIR (refer to
Tables 4.2-10through 4.2-14). It should be noted that these emissions would occur regionally,
as emissions associated with mobile sources would occur on roadways throughout the County
and region and the majority of mobile sources would not be near the Project’s sensitive
receptors. As noted in response tocomment 03-91, the Project’s localized emissions would be
less than significant (refer to DEIR pages 4.2-43 through 4.2-45) and the Project’s health risks
would be less thansignificant (refer to DEIR pages 4.2-50 through 4.2-55), which indicates that
the regionalincreases shownin DEIR Tables 4.2-11, 4.2-13, and 4.2-14 are over counting truck
emissions since not all these trips are in reality new to the air basin.

7 SCAQMD, South Coast AQMD Air Quality Significance Thresholds, April 2019.

City of Beaumont July 2022

2.0-234



Beaumont Summit Station Project
Final Environmental Impact Report Section 2.0 - Comments and Responses to Draft EIR

03-94

03-95

03-96

03-97

03-98

03-99

The comment summarizes the commenters view of the DEIR. The comment does not raise a
specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no
further response is necessary. Responses to specific comments are provided below.

The comment summarizes the commenters view of the DEIR and a general statement that
additional feasible mitigation measures are available. The comment does not raise a specific
issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further
response is necessary. Responsesto specific comments are provided below.

The comment summarizes the commenters view of the DEIR and a general statement about
consistency with plans and policies. The comment does not raise a specific issue with the
adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is
necessary. Responses to specific comments are provided below.

Goal 7 of the Sustainable Beaumont Plan includes various measures to reduce vehicle miles
traveled, including: Measure 7.1: Encourage non-motorized transportation options;
Measure 7.2: Encourage, promote, incentivize, or expand use of the pass transit system or
other transit services; Measure 7.3: Create bicycle master plan to expand bike routes around
the City; Measure 7.4: Promote Ride sharing programs within businesses; and Measure 7.5:
Electrify the fleet. Measures 7.3 and 7.5 are the City’s responsibility to implement and would
not be the Project’s responsibility. However, the Project would implement a TDM program
(DEIR MM AQ-3) that would encourage non-motorized transportation; encourage, promote,
and incentivize the use of transit; and promote ride sharing programs. For example, MM AQ-3
requires a transportationinformation center and TDM coordinator to provide information on
surrounding transportation options, promote bicycling and walking by including on-site
amenities, providing bicycle storage, providing shower and changing facilities, providing on-
site car share amenities, promoting carpool/vanpool/rideshare, provide incentives for
alternative travel modes, provide onsite meal options, and providing preferred preferential
parking for electric, and low-emitting vehicles. Therefore, the Project implements feasible TDM
measures to be consistent with Goal 7.

Refer to response to comment 03-97. The Project would implement various TDM measures
and would be consistent with Goal 7 of the Sustainable Beaumont Plan. The fact that the
Project’s GHG emissions were determined to exceed thresholds due to mobile sources does
not make it inconsistent with the Sustainable Beaumont Plan.

The Riverside County Climate Action Plan consistency analysis was provided in the DEIR for
informational purposes. Regardless of the type of the source, MM GHG-1 would require that
100 percent of the Project’s energy is renewable clean energy, which is the intent of the
Riverside County Climate Action Plan measure. It should be noted that the measure is under
the overall category “Clean Energy” and alsoincludes wind turbines, which would also achieve
34 points, as long as 100 percent of the Project’s power needs are provided. As noted above,
the consistency analysis with the Riverside County Climate Action Plan Screening Table is
provided for informational purpose to demonstrate that Phase 1 is implementing all feasible
measure to minimize GHG emissions. The DEIR’simpact determinationis based on consistency
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03-103

03-104

with the Sustainable Beaumont Plan and the CARB Scoping Plan, as applicable, andis not based
on consistency with the Riverside County Climate Action Plan.

The comment notes that RTP/SCS Goal 5 is to reduce GHG emissions and improve air quality.
The proposed Project includes numerous mitigation measures and design features that would
reduce emissions; refer to DEIR pages 4.2-22 through 4.2-24, pages 4.2-38 through 4.2-41,
pages 4.7-29 through 4.7-31, and pages 4.7-39 through 4.7-40. These include implementation
of a TDM program to reduce vehicle trips, charging stations and infrastructure to support
future electric vehicle demandto reduce mobile emissions, prohibiting idling when engines are
not in use, including signage toreport violations, incentives for using cleaner operating trucks,
facilitate compliance with SCAQMD Rule 2035, requiring renewable energy, achieving
CalGreenTier 2 energy efficiency standards, diverting solid waste, and using electric landscape
equipment. The Project’s exceedance of thresholds are primarily due to the size of the Project
and not the lack of reduction measures. The implementation of the various mitigation
measures noted above and design features would ensure emissions are reduced consistent
with RTP/SCS Goal 5.

The CARB Refrigerant Management Program is a state requirement and is codified in Title 17
of the California Code of Regulations (Section 9 5380). Therefore, the Project would be
required to userefrigerants that comply with State law. Additionally, the SCAQMD issued the
related Rule 1415 in 1991 covering stationary air conditioning systems, and subsequently
adopted Rule 1415.1 in 2010 covering stationary refrigeration systems (a precursor to
California's Refrigerant Management Program Rule, which took effect in 2011). Also, in 2010
Rule 1415 was extended to cover high-GWP HFC refrigerants. The RMP is designed to
complement the federal and SCAQMD regulations and provide better control of emissions of
both ozone depleting substances (ODS) and ODS substitute refrigerants suchas HFCs and HFC
blends. Therefore, this CARB Scoping Plan measure is implemented at the State and regional
level and not at the project level.

This comment summarizes the commenter’s view about the CEQA statutes and feasible
mitigation. The comment does not raise a specificissue with the adequacy of the DEIR or raise
any other CEQA issue. Therefore, no further response is necessary. Responses to specific
comments are provided below.

This comment summarizes the commenter’s view about the DEIR and feasible mitigation. The
comment does not raise a specificissue with the adequacy of the DEIR or raise any other CEQA
issue. Therefore, no further response is necessary. Responses to specific comments are
provided below.

This comment summarizes the commenter’s view about additional feasible mitigation. The
comment does not raise a specificissue with the adequacy of the DEIR or raise any other CEQA
issue. Therefore, no further response is necessary. Responses to specific comments are
provided below.
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03-105 Refer to response to comment 03-74. The comment suggests additional measures for
incorporation intothe DEIR. The discussion below provides a response to each of the suggested
measures. As shown below, the suggested are already addressed in the DEIR or are CARB

regulations that the Project must already comply with. Therefore, additional mitigation is not

required.

Suggested Measure

1. “Include contractual language in tenant lease
agreements that requires tenants to use the
cleanest technologies available, and to provide
the necessary infrastructure to support zero-
emission vehicles and equipment that will be
operating on site.

Response

As noted above, the Project includes Project
design features and mitigation that would
facilitate the use of ZE and NZE vehicles consistent
with CARB and SCAQMD programs (e.g.,
Advanced Clean Truck Regulation, Sustainable
Freight ActionPlan, SCAQMDRule 2305, etc.).

MM AQ-6 requires Project compliance with
SCAQMD Rule 2305 to facilitate the use of ZE and
NZE trucks. Additionally, MM AQ-6 requires the
Project Applicant to provide $1.00 per square foot
in funding for fleet upgrade financing to
incentivize the use of cleaner operating trucks to
reduce future emissions and includes a goal of
achieving ZE trucks beginningin 2030. It should be
noted thatthe DEIR conservatively does not take
creditfor implementation of MM AQ-6.

Additionally, PDF AQ-2 requires all Phase 1
outdoor cargo handling equipment (including
yard trucks, hostlers, yard goats, pallet jacks, and
forklifts) to be powered by electricity (i.e., zero
emission).

2. Include contractual language in tenant lease
agreements that requires future tenants to
exclusively use zero-emission light and medium-
duty deliverytrucks and vans.

Refer to the response above.

3. Include contractual language in tenant lease
agreements requiring all trucks, and cars
entering the Project site be zero-emission.

Refer to the response above.

4. Include contractual language in tenant lease
agreements that requires all heavy-duty trucks
enteringor on the projectsite to be model year
2018 or later, expedite a transition to zero-
emission vehicles, and be fully zero-emission
beginningin 2030.

Refer to response to comment 03-73 regarding
2018 model year trucks. Additionally, PDF AQ-13
requires the Phase 1 facility operator to provide
tenants with information about the Carl Moyer
Air Program and the On-Road Heavy-Duty
Vehicles Voucher Incentive Program, which
provides funding to purchase newer vehicles.

5. Include contractual language in tenant lease
agreements that requires the tenant be in, and
monitor compliance with, all current air quality
regulations for on-road trucks including CARB's
Heavy-Duty (Tractor-Trailer) Greenhouse Gas
Regulation, Periodic Smoke Inspection Program

Operators and manufacturers are required to
comply with these regulations. CARB’s Tractor-
Trailer Greenhouse Gas Regulation reduces
greenhouse gas emissions by improving the
aerodynamic performance and reducing the
rolling resistance of tractor-trailers. CARB’s
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03-107

Suggested Measure
(PSIP), and the Statewide Truck and Bus
Regulation.

Response

Advanced Clean Trucks regulation is a
manufacturer’'s ZEV sales requirement and a one-
time reporting requirement for large entities and
fleets. The Periodic Smoke Inspection Program
(PSIP) is CARB's heavy-duty vehicle inspection
program for in-use trucks and buses thatincludes
roadside testing by CARB. The Statewide Truck
and Bus Regulation requires fleets to upgrade to
2010 or newer model year engines by January 1,
2023. The suggested additional mitigation
measures are already State regulation (i.e.,
mandatory). As such these measures are
essentially part of the Project; and therefore, are
not mitigation under CEQA.

6. Limitthe daily number of trucks allowed at the
ProposedProject to levels analyzedin the CEQA
document. If higher daily truck volumes are
anticipated to visit the site, the City as the Lead
Agency should commit to re-evaluating the
ProposedProject through CEQA prior to allowing
thisland use or higher activitylevel.”

The DEIR forecast the number of Project
generated vehicle trips using Institute of
Transportation Engineers (ITE) 11t Edition Trip
Generation Manual trip generation rates, withthe
breakdown by vehicle type

(passenger car, 2-axle trucks, 3-axle trucks, and
4+axle trucks) consistent with SCAQMD
recommendations. Accordingly, the Projects
average daily truck traffic has been modelled
appropriately. However, setting a daily limit on
truck trips would be infeasible due to expected
day-to-day variations. The EIR is based on a set of
realistic, but conservative, set of assumptions
regarding the magnitude of potential activities
resulting from the proposed Project, including
truck trip estimates. Therefore, the City does not
anticipate truck trips to exceed those, and future
re-evaluation is not necessary.

This comment provides concluding remarks and does not raise a specific issue with the

adequacy of the DEIR or raise any other specific CEQA issue. Therefore, no further response is

necessary. Refer above for detailed responses.

A 1994 Phase | ESA conducted for the site is referencedin this VERTEX Phase | for the proposed
Project. Based on the findings of a 1994 Phase | ESA, a Phase Il subsurface investigation was
also conducted which did not find methane in subsurface soil gas. The Phase Il ESA findings

included the following:

1. No gasoline range hydrocarbons or volatile organic compounds (VOCs) were detected in
any of the samples that were analyzed. Only one of the six samples analyzed had detectable
levels of diesel range hydrocarbons with a value of 130 mg/kg. The concentration of the
various metals detected in the samples are consistent with typical background levels and
do not exceed any State or Federal actionlevel.

2. VOCs were not detectedin the soil sample that was collected from the "processing area."

City of Beaumont

2.0-238

July 2022



Beaumont Summit Station Project
Final Environmental Impact Report Section 2.0 - Comments and Responses to Draft EIR

3. Pesticides were not detected in any of the 18 soil samples that were collected from the
retention pond/manure spreading areas.

4. Pesticides and herbicides were not detected in any of the 17 soil samples that were
collected from the pesticide/chemical storage and chicken coop areas.

The Phase | ESA found that the current 2019 Regional Water Quality Control Board (RWQCB)
Residential Environmental Screening Level (ESL) for petroleum hydrocarbons as diesel is
260 mg/kg and 1,200 mg/kg for Commercial/ Industrial use. Based on this information, the
detection of diesel at 130 mg/kg represents a de minimis condition and not a REC.

Also, based on review of readily available historical information, the site is located in a rural
and residential area. No HRECs were identified with respect to the historical surrounding
property uses.

Several facilities were identified within the American Society for Testing and Materials (ASTM)
search distances of the site. Based on distance, apparent gradient relationship, regulatory
status, and/or other facility-specific characteristics, no RECs to the site were identified with
respect to these facilities. Based on the reported contamination and the conditions indicated
in the no further action letter, the former USTs represent a CREC in connection with the site.
However, MM HAZ-1 is included in the DEIR which requires the preparation of a Soils
Management Planfor the Project.

03-108 The DEIR and VMT analysis disclose the Projects VMT impacts, and feasible mitigation
measures have been identified.

As shown on page 6 of the VMT memo (Dated February 1, 2022), the Project would provide

transportation demand management (TDM)/VMT Mitigation Measures as noted below:

o Provide a transportation information center and on-site TDM coordinator to educate
residents, employers, employees, and visitors of surrounding transportation options.

« Promote bicycling and walking through design features such as showers for employees,
self-service bicycle repair area, etc. around the Project site.

« Each building shall provide secure bicycle storage space equivalent to two percent of the
automobile parking spaces provided.

« Each building shall provide a minimum of two shower and changing facilities within
200 yards of a building entrance.

o Provide on-site car share amenities for employees who make only occasional use of a
vehicle, as well as others who would like occasional access toa vehicle of a different type
than they use day-to-day.

o Promote and support carpool/vanpool/rideshare use through parking incentives and
administrative support, such as ride-matching service.

« Incorporateincentives for using alternative travel modes, such as preferentialload/unload
areas or convenient designated parking spaces for carpool/vanpool users.
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« Provide meal options onsite or shuttles between the facility and nearby meal destinations.

« Each building shall provide preferred parking for electric, low-emitting and fuel-efficient
vehicles equivalent to at least eight percent of the required number of parking spaces.

Comment noted. This comment does not identify a specific concern with the adequacy of the
DEIR or note a specific issue or comment related to the DEIR’s environmental analysis.
However, your comment will be takeninto consideration by decision-makers.

Comment noted. The suggested updates tothe VMT analysis and/or DEIR document would not
change the findings or conclusions of the transportation/VMT impact as significant and
unavoidable.

As reportedin the VMT analysis memo, there is no existing transit within %2-mile of the Project.
As such, the Project would not have an impact on existing transit ridership.

The thresholds used are consistent with the City’s TIA guidelines. SB 743 provides discretionto
lead agencies toset their VMT impact thresholds.

The thresholds used are consistent with the City’s TIA guidelines. SB 743 provides discretionto
lead agencies toset their VMT impact thresholds.

The suggested updates to the VMT analysis and/or DEIR document would not change the
findings or conclusions of the transportation/VMT impact as significant and unavoidable.

Per CEQA Guidelines, Level of Service is not considered as a CEQA impact. Therefore, the
analysis was done for General Plan consistency, and the Projects fair share toward these
improvements will be conditions of approval and not mitigation measures.

Per CEQA Guidelines, Level of Service is not considered as a CEQA impact. Therefore, the
analysis was done for General Plan consistency, and the Projects fair share toward these
improvements will be conditions of approval and not mitigation measures.

Per CEQA Guidelines, Level of Service is not considered as a CEQA impact. Therefore, the
analysis was done for General Plan consistency, and the Projects fair share toward these
improvements will be conditions of approval and not mitigation measures.

The DEIR and VMT analysis discloses the proposed Projects VMT impacts, and feasible
mitigation have been identified. As shown on page 6 of the VMT memo (Dated
February 1, 2022), the Project would provide transportation demand management
(TDM)/VMT Mitigation Measures as noted below:

Provide a transportation information center and on-site TDM coordinator to educate
residents, employers, employees, and visitors of surrounding transportation options.

Promote bicycling and walking through design features such as showers for employees, self-
service bicycle repair area, etc. around the Project site.
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03-122

03-123

03-124

03-125

Each building shall provide secure bicycle storage space equivalent to two percent of the
automobile parking spaces provided.

Each building shall provide a minimum of two shower and changing facilities within 200
yards of a building entrance.

Provide on-site car share amenities for employees who make only occasional use of a
vehicle, as well as others who would like occasional access to a vehicle of a different type
than they use day-to-day.

Promote and support carpool/vanpool/rideshare use through parking incentives and
administrative support, such as ride-matching service.

Incorporate incentives for using alternative travel modes, such as preferential load/unload
areas or convenient designated parking spaces for carpool/vanpool users.

Provide meal options onsite or shuttles between the facility and nearby meal destinations.

Each building shall provide preferred parking for electric, low-emitting and fuel-efficient
vehicles equivalent to at least eight percent of the required number of parking spaces.

Comment noted. This comment does not identify a specific concern with the adequacy of the
DEIR or note a specific issue or comment related to the DEIR’s environmental analysis.
However, your comment will be takeninto consideration by decision-makers.

Comment noted. This comment does not identify a specific concern with the adequacy of the
DEIR or note a specific issue or comment related to the DEIR’s environmental analysis.
However, your comment will be takeninto consideration by decision-makers.

DEIR Sections 4.10 and 4.12 include detailed analysis related the Projects compliance with the
City’s General Planand housing. The commentor makes a blanket statement but does not raise
any specific issues related tothe actualanalysis in the DEIR.

Chapter 17.20 of the Beaumont Municipal Code establishes a No Net Loss Program, whereby
concurrent with the approval of any change in zone from a residential use to a less intensive
use, a density bonus will become available to project applicants subsequently seeking to
develop property for residential use within the City.

See response to comment 03-122 above.

Section 4.12, Population and Housing, of the DEIR includes a detailed analysis on the Project
impacts to housing and City’s housing needs. In addition, the City has adopted a No Net Loss
Program to replace housing units lost as a result of down zoning. See response to comment
03-122 above.

The WSA states the Project has been annexed into the Cityand into the water service area of
BCVWD. The WSA does not make findings of sufficient water supply based on when recycled
water will become available. The WSA makes findings of sufficient water supply for the
proposed project based on the ample overlying water rights assignedto the Project parcels by

City of Beaumont July 2022

2.0-241



Beaumont Summit Station Project
Final Environmental Impact Report Section 2.0 - Comments and Responses to Draft EIR

03-126

03-127

03-128

03-129

03-130

03-131

the Beaumont Basin Judgment that exceed the anticipated water demand (both potable and
non-potable demand combined) of the proposed project. The WSA also finds that a future
water demand for the Project site that exceeds the projected water demand of the proposed
project was accounted for in BCVWD’s 2020 UWMP 20-year water demand projections for
which the district expects to have sufficient water supply. The future locations of utility
extensions to be constructed by the applicant including recycled water lines are not a required
element of the WSA (Senate Bill 610) and are therefore not included. The WSA assumes the
permanent open space area will not be irrigated based on discussion between Webb and the
fire marshal (thereis a citationto this effect in the WSA).

Refer to Section 3.0, Errata, of this FEIR concerning the updates to the Project’s biological
resources mitigation measures.

Refer to Section 3.0, Errata, of this FEIR concerning the updates to the Project’s biological
resources mitigation measures.

Refer to Section 3.0, Errata, of this FEIR concerning the updates to the Project’s biological
resources mitigation measures.

Refer to Section 3.0, Errata, of this FEIR concerning the updates to the Project’s biological
resources mitigation measures.

The calculation of MSHCP fees is currently being developed with the appropriate resource
agencies. Thereis norequirement toinclude the exact fees in the DEIR, as these aredeveloped
in conjunction with the appropriate agencies. The Project is required to pay all fees
proportionate to their impact, as statedinthe DEIR.

Southern California legless lizard is a California Species of Special concern that has moderate
potential to occur within the Project due tothe presence of suitable habitat andis not covered
under the MSHCP. A majority of the moderately suitable habitat for southern California legless
lizard within the Project site occurs within the drainage south of the grading footprint, which
would be avoided during construction of the Project. However, the Project would result in
removal of some suitable habitat within the smaller drainages in the northeast portion of the
site, which would be adverse. Payment of MSHCP Local Development Mitigation Fees provides
habitat-based mitigation within the plan area for all wildlife and plant species, including
MSHCP-covered species and Species of Special Concern, impacted due to the loss of suitable
habitat from covered projects. As such, loss of habitat for Species of Special Concern would be
offset through this habitat-based mitigation under the MSHCP such that the loss of habitat
resulting from the Project would not constitute significant impacts. These species are
considered adequately covered under the MSHCP; habitat-based impacts on non-listed
special-status wildlife species would be less than significant, conditional upon satisfaction of
previous mitigationrequirements.

As stated in page 4.13-10 of Section 4.13, Public Services, the Riverside County Fire
Department (RCFD) reviewed the Project’s design to ensure conformance to RCFD
requirements and would thereby reduce demands on fire protection services. Additionally,
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payment of the Fire Protection impact fees, property taxes, and other revenues generated by
development within the Project area would be available to the City to offset any increased
costs for fire protection services with little or no net effect on the City’s budget.

Implementation of the Project would be required to be consistent with the City’s General Plan
for e-commerce, commercial, and open space uses as well as permitted floor area ratios (FAR).
Lastly, Project development would be subject to compliance with RCFD requirements for
emergency access, fire-flow, fire protection standards, fire lanes, and other site
design/building standards.

03-132 Comment noted.
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Comment Letter O4 — Cherry Valley Acres and Neighbors
Pat Doherty, Treasurer

Christina Taylor

Fromc composenk <compaserxSva tonnet>
Sent Monday, May 30, 2022 847 AM

T Christra Taylor

Subject: summit staton

My name is Pat - the treasurer of cherry valley acres and neighbors . Im writing T
for

the over 500 resident addresses that are members of our organization. Im sure
you will hear from many of them seperately but Im speaking for all of them as we
all are on the side of absolutely opposing any additional warehouse destruction
in our communi ty which has completely changed our area in every aspect by the
disgusting gatew ay warehouse . Just becausae a warehouse was put atour
doorstep certainly does not mean that its now just fine to put in more
The previous beaumont city council cbjected to the gateway warehouse and
wrote out their opposition along with the water district , the agmd , and the hiway
patrol also did not want the gateway warehouse built . There were thousands of
petition signatures turned in , over 700 letters fram residents , and the largest
opposition attendance from the public ever at the supervisor board meeting ..
With all these agencies and the 98% of residents fram cherry valley , beaumant ,
and calimesa objecting to the county who were going to break their own county
plan rules regarding zone changes ol
. Building this monster also helped destroy property values but most of us
thought elected officials would certainly listen to the people they represent . In
the end ALL of us were told our desires for where we live mean absolutely
nothing . Supervisar jeffries stated earlier that * This is not the place fora
warehouse ." He was absalutely correct yet in the end , he oddly ( notreally)
changed his mind and these five overturmed everyone they are supposed to be
representing .. This has completely damaged anybody's feeling that elected
officials are here to do good for the people they represent .. obvioulsy they
couldcare less . The highly stupid reason they give for building the monstrosity
was " it will create jobs. “ If anyone has any clue about warehouses , they
should know and im sure they did , warehouses are becoming mare and more
automated where there are NO jobs . They expect us to believe nonsense

Now we come to the same situation where the same people are again
distraught about another warehouse being putin the middle of 4 senior
cammunities where it certainly does not belong . Add to that the huge addition | o0
of truck traffic and worst of all the addition of huge amounts of truck pollution that
is without question making residents breathe padllution every hour of every day .
The beaumont council absolutely knows the solera residents have contributed -
greatly to the beaumont balance sheet . It would be a major blow to everyone in
solera who have done their part to help the coffers of the beaumont budget . We
are expecting with great hopethat the beaumont city council is NOT equal to the
banning council or the self serving board of supervisors . Its no secret that the
land owner gave $$ to the supervisars which everyone knows are basically just
unethical bribes making respect and integrity mising fram the county and the
banning council for who they serve . Warehouses do v

13
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not belong anywhere near housing communities . They belong So. of the
freaway . The banning cty counecil will find they will be woted out of service
due to their lack of com passion for their residents .. We sinceraly hawe hope
that the beaumont ciiy council will do the proper course . They kmow exactly
what the residents are hoping for . Do NOT let us down and rid the negitivity
that everyone 13 now feeling about alacted officials .

pat doherty — treasure CVAN
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Responses to Comment Letter O4 — Cherry Valley Acres and Neighbors
Pat Doherty, Treasurer

04-1 Comment noted. This comment does not identify a specific concern with the adequacy of the
DEIR or note a specific issue or comment related to the DEIR’s environmental analysis.
Additionally, evaluating whether or not the introduction of warehouses lowers the values of
homes is not within the purview of CEQA and therefore is not included in the DEIR. However,
your comment will be taken into consideration by decision-makers

04-2 Comment noted. This comment does not identify a specific concern with the adequacy of the
DEIR or note a specific issue or comment related to the DEIR’s environmental analysis.
However, your comment will be takeninto consideration by decision-makers. In addition, the
DEIR fully analyzed and disclosed the proposed Project’s impacts related to air quality and
transportation. Refer to Section 4.2, Air Quality and Section 4.15, Transportation of the DEIR
for more information.

04-3 Comment noted. This comment does not identify a specific concern with the adequacy of the
DEIR or note a specific issue or comment related to the DEIR’s environmental analysis.
However, your comment will be takeninto consideration by decision-makers.
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Comment Letter O5 — Solera Oak Valley Greens Association, Board of Directors
Christine Rodgers, Vice President of Large Scale Community

Management
Christina Taylor
From: Christine Bodgers <crodgersi@ieystanepacific.coms
Seni: Wednesday, May 18, 2022 1141 AM
Ta: Christina Taylar
Subject: Beaumont Summit Staticn
Attazhmenis: 202205181 13402484 pokl
Helle ks, Taylor,

Attached please find a resalution in opposition to the Beaumant Semmit Station Warehouse, duly adopbed on May 9,
2022 by the Solera Oak VYalley Greens Board of Directors. The Board requests that the resaluticn be pressnbed 1o the

Beaumant City Counl, Thank yos),

|

Kind regards,

Christing Rodgers, AL | Wice President, Lange Scale Commundty Management
Kaystone

dirert: 2894305803 | main; 549,833, 2600
16775 Van Karman Ave, Suste 1M | Irvine, C& 92606
kppmucom | facshook | inkedin | crodgers@keystonepacific. com

we'd lowe your feedbackl Let us know how we're daing.

Disclaimer

The information conisieed in this communication from the sender iz confidentisl, 1t iz intended solely for wee By the recgsent and
CEREEE auberized 0o receRe i B wou ang POl Thie reciphant, yod ana henaby nodfied that any decosure, copying, distribution or
Emking mchon in relabon of the ronbents of this information iz st ctly profebiec and mey b unbawhul,

This prmad Fay b ssannied e vincees gl melsare, anld mey bave been aulomahomily schived By Himecast, @ lesder in @]
secwrity and cyber resilence. Himecast infegrates amaell defenses with Drand profection, secunity amifeness iraimg, wab securiby,
cormipliareie and othar assantial capabilites. Himecast halps proted langa and small argancabons from malicigus scivily, humen
error and technoiogy falre; and b Iesd ehe moaerme it towerd boldieg 3 mane resiiest sond, To S Ol i, s Sur sboeke
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Resolution of the Board of Directors

Solera Oak Valley Greens Association

WHEREAL, The praposed 2.5 million =q. ff. Beaumant 2ummit Station mega warehouse across
Brookside Avenue from Solera would cause serious problems for the s=niors In our community,

First, senlor citlzens are the MOST vulnerable of sy age group to respiratory disease caused by
pollution from diesel 15-wheal trucks,

Second, the hundreds of big-rigs a DAY caming to and from the warehouse would caese
gignificant traffic safety problems for drivers and pedestrians alike 052

Third, mary of us In Scbara llve on fioed, Bmdted Incomes. Putting a mega warehouse adjacent
o our commurdty would significantly loweer the value of our homaes.

Thiere are many approgriabe places to build industrial warehousas, Pulting them in residential
areas, aopacially across the streat from senior ommienities, is NOT appropriaie,

NOW THEREFORE BE IT RESOLVED that the Solera Oak Valley Greens Association—on bahalf of
pur X500 city residents—urges the Beaumant City Council to vabe N an the Summit Station
warehaise proposal.

Adopted on the 8 day of May, 2022

r%fm @Lﬁd‘l}&'

Barverly Ern-wé}"'jﬂrrhrr
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Responses to Comment Letter O5 — Solera Oak Valley Greens Association, Board of Directors
Christine Rodgers, Vice President of Large Scale
Community Management

05-1 The Solera Oak Valley Greens Association: Board of Directors Resolution in opposition to the
proposed Project has been noted and will be takeninto consideration by decision-makers.

05-2 See response to comment 05-1 above.
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Comment Letter 06 — Center for Biological Diversity, Urban Wildlands Program
Hallie Kutak, Senior Conservation Advocate

Christina Taylor

From: Hallie Kutak <hkutak@biologicaldiversity.org >
Sent: Thursday, May 12, 2022 4:40 PM

To: Christina Taylor

Subject: Beaumont Summit Station

Hi Christina,

Could you put me on the list to receive updates about this project? Thanks.

Bast,
Hallie

Hallie Kutak

Seaff Attorney | Senior Conservation Advocate
Urban Wildlands Program

CEMTER fior BIOLOGICAL DIVERSITY

Fh: 510-844-7117
hkutak@biologicaldiversity.org

N
M L o BT

| el b Sl ]
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CENTER for BIOLOGICAL DIVERSITY

June &, 2022
Senf via email

Christina Taylor

Commmity Development Director
City of Beaumont

350 East 6th Street

Beaumont, CA 92223

Re: Comments on the Draft Environmental Impact Report for Beaumont Summit Station,
SCH # 2021090378

Deear Ms. Taylor:

These comments are submitted on behalf of the Center for Biological Diversity (the
Center) regarding the Draft Environmental Impact Report (DEIE) for the Beaumont Summit
Statien (Project). The Center previously commented on the Notice of Preparation for the DEIE.
The Center has reviewed the DEIR closely and is concerned that the DEIR. fails to adequately
address the Project’s impacts on air quality, greenhouse gas emissions, sensitive receptors, Q-1
biological resources. noise, and aesthetics. Should the Project go forward, the Center urges the
City to commit to clear, enforceable mitigation for these impacts. However, under the Housing
Crisis Act, the City cannot proceed with this Project becanse the City cannot rezone this site
from residential to commercial/industrial. 1

The Center 15 a non-profit, public interest environmental organization dedicated tothe T
protection of native species and their habitats through science, policy, and environmental law.
The Center has over 1.7 million members and online activists throughout California and the
United States. The Center has worked for many years to protect imperiled plants and wildlife,
open space, air and water quality, and overall quality of life for people in Riverside Coumty.

As detailed below, the Center 15 concemed about the proposed Project’s impacts on air OB-2
quality, greenhouse gas emissions, biological impacts. neise. and aesthetics. To address these
concems and comply with the California Environmental Quality Act (CEQA) and the Housing
Crisis Act, the City must first provide additional imformation showing how the City may lawfully
develop this parcel with industrial uses. Should the Project proceed, the City should incorporate
enforceable. evidence-backed mitigation measures into the DETR.

Arlzona, Caflfarnla . Colorado . Flanda . N, Caraling. Nevado . New Mexico . New York . Oregon . Washington, O0C . La Par, Mexico

Bialagical Diversity.org
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L THIS PROJECT ADDS ADDITIONAL WAREHOUSE DEVELOPMENT
TO A REGION ALREADY SUFFERING FROM HIGH POLLUTION.

The Project would re-zone and re-designate approximately 140 acres from residential to
commercial/industrial to construct a 2.5 million square foot e-commerce warehouse with an
attached 130,000 square feet of mixed commereial uses. (DEIR at 3-4.) The DEIE. projects that
the Project would generate approximately 639 daily truck trips and 11,518 daily wehicle trips,
immediately adjacent to existing residential development (DEIE at 4.7-27.)

The Project is in northem Beaumont in Riverside County. The surrounding area is a mix 08-3
of residential, schools, and small businesses. Homes border the eastern and southem boundanes
of the Project site, with the closest homes located immediately adjacent to and across the street
from the Project. (DEIF. at 4.2-41.) 5mall, independent businesses, including a children’s art
studio, also abut the Project’s eastem boundary. (See Exhibit 1.) Interstate 10 nins along the
western edge of the project site. (DEIR at 3-22.) An elementary, middle, and high school are all
off Breokside Avenue, east of the Project site. (See Exhibat 1)

A. Warehouse Projects Have Documented Air Quality Impacts That the
DEIE Must Address.

Ailr quality is a significant environmental and public health concem m California.
Unhealthy. polluted air contributes to and exacerbates many diseases and increases mortality
rates. The U.5. povernment has estimated that between 10-12 percent of total health costs can be
attributed te air pollution. (WCAPCD 2003.) Greenhouse gases, such as the air pollutant carbon
dioxide, which is released by fossil fiiel combustion, contribute directly to human-induced
climate change (EPA 2016a), and in a positive feedback loop, poor air quality that contributes to
climate change will mn turn worsen the impacts of climate change and attendant air pollution.
(BAAQMD 2016.)

Air pollution and its impacts are felt most heavily by young children. the elderly,
pregnant women and people with existing heart and lung disease. People living in poverty are
also more susceptible to air pollution as they are less able to relocate to less polluted areas, and
their homes and places of work are more likely to be located near sources of pollution, such as o84
freeways or ports, as these areas are more affordable. (ALA 2022) Some of the nation’s most
polluted counties are in Southem Califormia, and Biverside County continually tops the list.
(ALA 2022 According to the Amenican Lung Association’s 2022 “State of the Air” report,
Eiverside County 15 the second-worst ranked county in the nation for ozone pollution, and the
eleventh-worst ranked county for year-round particulate matter (PM2.3) pollution, with a “Fail”
grade and an average number of 252 days per year with ozone levels in the unhealthy range. (Jd.)
Even more disturbing, the same report found that Riverside County is one of only fourteen
counties in the coumtry that received a “Fail” grade in all air quality metrics. (1d.)

Although there are many different types of air pollution, Ozone, PM2 3, and Toxie Air
Contaminants (TACs) are of greatest concem in Fiverside County. These three air pollutants
have been linked to an increased mcidence and nsk of cancer, birth defects, low barth weights

June &, 2022
Page 2
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and premature death, m addition to a vanety of cardiac and himg diseases such as asthma, COPD,
stroke and heart attack. (Laurent 20146; AL.-'L 2020.) Ozone (commonly referred to as smog) 15
created by the atmospheric mixing of chemicals released from fossil fuel combustion - such as
reactive organic gases (FOG) and nifrogen oxides (NOx) — and sunlight. Although it is invisible,
ozone poses one of the greatest health risks, prompting the EPA to strengthen its National
Ambient Air Quality Standard for Ozone m 2015, (ATA 2022) PM2.3 is a commeon component
of vehicle exhaust emissions and contributes to visible air pollution. These tiny particles are
dangerous because they are small enough to escape our body’s natural defenses and enter the
blood stream. Fugitive dust 15 a term used for fine partu:ulate matter that results from disturbance
by human a::llut} such as construction and read-building operations. (VCAPCD 2003.) TACs
are released from vehicle fuels, especially diesel, which accounts for 70% of the cancer nisk from
TACs (CAFB 2022 Thiz 13 Especla]l"r relevant for Southern California with its abundance of
diese] shipping traffic. (Bailey; Betancourt 2012.)

Warehouse projects in particular are well-documented sources of air quality degradation
that can create serious, negative health outcomes for swrounding communities. (Betancourt 2012
at 4-3.) Particulate emissions from diesel vehicles that carry ﬁ'eu!ht to and from warehouses
contribute to “cardiovascular preblems, cancer, asthma, decreased lung function and capacity,
reproductive health problems. and premature death.™ {I.:f. at 3.) With the rapid increase in global
trade, the Ports of LA and Long Beach have become a primary entryway for goods, processing
over 40 percent of all imports into the United States, and accounting for 20 percent of diesel
particulate pollutants in southem California—meore than from any other source. (Minkler, et al. 064
2012} These goods are often “ransloaded’ before leaving Southem Califormia, meaning that they
spend some fime n warehouse storage facilities before they reach their final destination.
(Betancourt 2012 at 2.) This has resulted in a massive expansion of warehouse development in
Southem Cahformia.

Wowhere has this growth been more drastic than in the Inland Valleys of Riverside and
San Bemardine Counties in Califormia. (Betancourt 2012.) The appmx.lmateh 840 million square
feet of new warehouse facilities—and the roads and railyards that serve them — has permanently
altered the landscape of the Inland Valley area, rreahng a logistics hub so massive that 1t 15 now
visible from space. (Pitzer 2022

This Project 15 one in a long line in which local decisionmakers approve warehouse
development close to homes, despite health wamings from state air quality officials about the
elevated asthma and cancer risks caused by warehouse distnbution centers, primarily due to
diesel tuck pollution. (Esquivel 2019.) Back m 2005, the California Air Fesources Board
recommended that decisionmakers keep warehouses at least 1,000 feet away from homes, based
on estimates that pollution concentrations drop by 20% at that distance. (CABRB 2005.) Yet,
almost twenty years later and despite the m'erwhrln.unf evidence of impacts, the City here
proposes a warehouse immediately adjacent to existing residential development, exacerbating
poor air quality in a region that is already in non-attainment for ozone by the EIR s own
admission. (DEIF. at 4.2-32.)

June 6, 2022
Page 3
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II. THE DEIR FATLS TO ADEQUATELY ANALYZE THE PROJECT'S
SIGNIFICANT ENVIRONMENTAL IMPACTS.

CEQA’s fundamental purpose 15 to ensure that a lead agency fully evaluates, discloses,
and mifigates wherever feasible a project’s significant environmental effects. (Pub. Besources
Code, §§ 21000, et seq.) An EIF. serves as an “informational document™ that informs the public
and decisionmakers of the significant environmental effects of a project and ways in which those
effects can be minimized. (CEQA Gudelimes, § 13121, subd. (a).) Accordingly, CEQA raquures OB-5
an EIE. to mnclude “encugh detail “to enable those who did not participate in its preparation fo
understand and to consider meanmgfully the issues raised by the proposed project.™ (Sierra
Club v. County of Fresne (2018) 6 Cal. 5th 502, 516.) Here, the DEIE. fails to properly disclose
and analyze significant air quality, greenhouse gas (GHG), biological, noise, and aesthehic
impacts. 1

A. The DEIR Underestimates the Project’s Alveady Significant Air Quality
and GHG Impacts.

The DEIFR.'s analysis of the proposed Project’s air quality and GHG emissions is T
inadeguate te the public and decision-makers. (See DEIR Sec. 4.2 and 4.7.) The DEIR. finds that
the Pru]ect — even with the proposed mitigation — will result in a significant and unavoidable
increase in critenia pollutants such as ROG and NOx. (DEIF. at 4.2- 35, 1 It also finds that GHG 08-6
enussions would measure 23,107 MTCO2e, far exceeding the DEIR s threshold of sigmficance
of 3,000 MTCO2e. (DEIE. at 4.7-38.)

The DEIR here grossly underestimates the vehicle trips associated with the Project. Its
approach vielates CEQA’s requirement that an EIE. fully analyze and attempt to mitigate all
significant direct and indirect impacts of a project. (CEQA Guidelines, § 13126.2; Pub. 08-7
Fesources Code, § 21002

The DEIF. estimates that the Project will generate approximately 639 daily truck trips, T
which it caleulated using the Institute of Transpertation Engineers (ITE) Common Trip
Generation Rates. The ITE estmates tnp generations based on the type of facility and square
footage of the facility. (ITE 2017"; DEIR at 4.7-27.) The DEIR. relies on two facility types: Land
Use 154: High-Cube Short-Term Stnrage and ITE Land Use 150: Warehousing, which have oE-8
generation rates of .1 and .19 trips per unit respectively (DEIE. at 4.2-19, Appendix A at 22)
Other types of warehouse projects 1denfified by ITE, such as High-Cube Fulfillment Center
Warehouses and High-Cube Parcel Hub Warehouses, have sigmificantly higher vehicle frip
estimates, 1.37 and .64 mps per unit, respectively.

The DEIF. provides no information or evidence justifying its selection of high-cube short- T
term storage and warehousmg when other fypes of high cube warehouse centers result m truck
inp estimates orders of magnitude higher. The DEIE. describes the Project generally as an “e-

! The Center referred to the most recently publicly available edition of the ITE Report (10 Ed ) The DEIF. does not
specify which edifion it relied upon. Please include that information in the Final Environmental Impact Beport.
June &, 2022
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v
commerce bullding space,” with the Project objective to bwld a “state-of-the-art

logistics/e-commerce center.” (DEIR. at 3-4, 3-73.) The DEIF. lacks additional detail about the
type of warehouse facility it anticipates constructing. It does not disclose the number of loading
docks, trailer stalls, or parking spots associated with the Project — all of which inform the
mtensity of use. Nor does the DEIR. place limits on the type of e-commerce facility that could
operate on the site. Absent additional mformation, 1t appears that any tenant could operate a
high-cube center or parcel hub warehouse on the site, which would generate sigmficantly more
truck trips than the DETE. disclosed, analyzed, or mitigated.

06-9

The City must support its choice to rely upon these lower estimates. or select an estimate
that more conservatively and aceurately accounts for the Project’s potential to generate fruck
trips * Should the City ultimately rely on these lower estimates_ the City must condition amy
project approval on a lease provision that guarantees a Project tenant could not operate a high-
cube fulfillment center or parcel hub warehouse on the site. absent additional environmental
review and mitigation. 1

08-10

The DEIR. then compounds its error by underestimating the diesel pollution that would be ]
generated by each truck trip. The EIE. engages in this misleading minimization of mpacts by
assuming that, on average, trucks will travel 33 .2 miles cne way, based on CARB's estimate of
the average truck frip length from the Ports of LA and Long Beach to wareshouse facilities in the
region. (DEIR. at 4.7-27; CARB 2007} If the City’s estimate 15 grounded in the assumption that DB-11
many trucks will ravel to and from the Port, then the only evidence-backed metmric for frip length
is the Project’s distance from the Port — approximately 88 miles one way. Feliance on a basin-
wide average masks up to two-thirds of the diesel pollution that the Project could generate.

Finally, the DEIR. concludes that construction-related air quality impacts would be less
than significant with mitigation but appears to omit analysis of emissions from hauling
construction materials to the Project site, along with the associated truck trips. (DEIR. at 4.2-28, 08-12
4.2.29; Appendix A, Appendix A thersto at §6-74.) The City erred by not analyzing these
impacts.

These same flaws that infact the DETR."s air quality analysis cause the DEIE. to T
underestimate the Project’s already significant and unavoidable GHG impacts® 08-13

B. The DEIR's Analysis of and Mitigation For the Cumulative Air Quality
Impacts to Sensitive Receptors is Inadequate.

The DEIE. fails to properly analyze cumulative air quality impacts on sensitive receptors.
As courts have explained, “[o]ne of the most important environmental lessons evident from past OE-14
experience 15 that environmental damage often oceurs incrementally from a vanety of small

* A more acourate estimation will likely affect the Project’s Warshousa Actions snd Investonents o Feduce
Emizsions (WAIFRE) Points calculation, which is based on the mumber of tmuck tips to the facility. (DEIF. at 4.7-35.)
' Azzin the Cirv's undsrestimation of diesa] impacts will likely affact its WAIRE caloulation. Once recalculatad, the
Project may no longer comply with the 5CAQMD indirect source mile and may be reguired to pay additional funds.
June 6, 2022
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sources.” (Kings Ciy. Farm Bureau v. City of Hanford (1990) 221 Cal App.3d 692, 720.)
Consequently, CEQA requires analysis of cumulative mpacts. (CEQA Guidelines, Appendix G,
§§ 15130, 15355,

The DEIR."s health risk assessment purports te evaluate the increased cancer nisk caused
by the Project. The analysis concludes that the Project’s diesel particulate matter emissions
would result in approximately 63 cases of cancer for every million residents and 60.9 cancer
cases for every million workers, above the significance threshold of ten cancer cases per million
people. (DEIR. at 4 2-54, Appendix A at 29) The DEIR. proposes a mere two measures to address | ©8-15
this significant cancer nsk — one project design feature (PDF AQ-2) and one nutigation measure
(MM AQ-1) — then concludes without explanation that these alone will reduce cancer levels from
63 to 98 per one million, resulting mn an insignificant impact after mihgation. (DEIR. at 4.2-34.)

These measures do not go nearly far enough toward reducing, avoiding, or mimmizing T
the Project’s impacts on sensitive receptors. PDE AQ-2 requires all outdoor on-site cargo
handling squipment to be powered by electricity. (DEIR at 4.2-21.) MM AQ)-1 requires certain
off-road construction to meet CAFRB Tier 4 Final emissions standards, in order to reduce diesel
exhaust construction emissions. (DEIE. at 4.2-29) These requirements focus primarily on on-site
and construction equipment. Neither addresses the long-term air quality harms from operation of
the warehouse and trips by heavy diesel trucks in and out of the facility. The DEIE. must provide
evidence to support its conclusion that these solutions at the margins will lead to the dramatic
reduction in cancer levels the DEIR. purports. More importantly, the EIR. must be revised to
incorporate evidence-backed solutions fo these harms.

O8-16

Pursuant to a recent settlement with the Attormey General’s Office, the South CoastAr T
Cality Management Distict (SCAQMD) has committed to revise its CEQA suidance for
analyzing cumulative air quality impacts. (AGO 2022; SCAQMD 2022.) SCAQMD staff have
propesed an approach for new guidance that would consider existing burdens associated with
nearby pollution sources and quantify cumulative air quality impacts and the effects on human
health. The purpose of this new appreach is to consider the impacts of concentrating polluting Q8617
land uses, like warehouse projects, in disadvantaged areas, thereby encouraging local
governments to site future projects in areas where they will have the least impact on human
health (AGO 20223 Accordingly, the City may soon be required to conduct additional analysis
for cumulative air quality impacts. Should SCAQMD release its updated mles, the City must
update 1ts cumulative air quality analysis.

C. The DEIR Does Not Adequately Analyze the Project’s Impacts on
Biological Eesources.

The DEIFE. fails to provide adequate baseline information and description of the T
environmental setfing for species onsite. The Project site 15 subject to the requirements of the
Westemn Fiverside Multiple Species Habitat Conservation Plan (MSHCP). While the EIR.
purports to follow the requirements of the Western Riverside MSHCP, it fails to provide 0E-18
evidence that Narrow Endemic Plant Species Survey were properly executed as required by the
MSHCP for the Marvin's onion (4lium marvinii) and many-stemmed dudleya (Dudleya

multicauliz). The two surveys were conducted in a single year after multiple years of drought. 4
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Both species are perennial forbs, which do not consistently show above ground, particularly in
drought years. The former and existing land uses have altered the landscape but may not have
eliminated these umigque geophytes on site. And although the habitat for Marvin’s onion is not
well known, 1t 15 usnally formd on clay soils, such as those on the Project site. (CIWPS 2021.)
Therefore, addifional spring surveys should be done fo assure that these rare plant species are
avolded on site. Consequently, because of the deficiencies of the baseline data for the proposed
project area, the DEIR fails to adequately describe the environmental baseline for biological
conditions on the Project site. The DEIF. should be revised to fully describe and disclose these
baseline conditions, which must be used to evaluate the impacts of the proposed Project.

Further, since the DEIE. documented the federally and state endangered least Bell's vireo T
during on-site surveys, the project must revegetate mesic and riparian areas in order to provide
additional habitat for the vireo. Such action 1s cntical to comply with the City’s General Plan
Goal 2.5 to “preserve[] and enhance[] its natural resources™ through Policy 8.5.3 to “[plrotect OB-14
and enhance creeks, lakes, and adjacent wetlands by eradicating non-native vegetation and
Testoring native vegetation,” as well as Policy 2.7.3 to “[plreserve watercourses and washes
necessary for regional flood contrel, ground water recharge areas, and drainage for open space
and recreational purposes.”

Failure to conduct adequate surveys and adopt proper management plans prior to Project
approval and construction effectively eliminates the most important t finction of SUrVeys: using
the mformation from the surveys to avoid and minimize harm caused by the project and rednce 08-20
the need for mitigation. Often efforts to mitigate harm are far less effective than avoiding and
preventing the harm in the first place. In addition, without understanding the scope of harm
before it oceurs, 1t 15 difficult to quantify an appropriate amount and type of nufigation.

D. The DEIR Fails to Adequately Consider the Project’s Noise Impacts on
Sensitive Beceptors.

The DEIF. alse fails to adequately analyze traffic and cumulative noise impacts on
sensitive receptors. The DEIR. considers the Project’s noise impacts at four peints along
Brookside Avenue, one of two thoroughfares that will connect traffic from the I-10 comidor to
the Project. (DEIR. at 3-1, 4.11-24, Table 4.11-12.) Brookside Avenue has no traffic ights and 08-21
provides access to residential development. Consequently, baseline noise 1s low. Nevertheless,
the DEIE. concludes that additional traffic generated by the Project would not significantly
increase noize at the four identified locations. (DEIR at4.11-30)

The DEIF. fails to analyze noise impacts at crucial locations, including at the
southernmost sensitive receptor. The DEIE. identifies these single-family residences 160 feet
south from the Project’s property line, along Brookside Avenue, as a sensitive receptor. (DEIE. at
4.11-3.) Yet the DEIF. does not consider the impact of traffic noise to the residences along this
roadway segment, specifically Brookside Avenue from North Deodar Drive to Hannon Road. 0B-22
Trmcks wvisiting the Project from the West will fravel past this sensitive receptor on Brookside
Avenue, substantially imcreasing traffic noise. Moreover, becanse this sensifive receptor will also
be close to the Project’s stationary noise sources, such as truck loading activities, the DEIE.

Y
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should consider the cumulative mmpact of the Project’s stafionary and traffic noise on that
sensifive receptor.

Similarly, the Project fails to disclose all the noise impacts of Phase ? constuction and
operation cn adjacent sensitive receptors. Phase 2 of the Project would include the development
of up to 130,000 square feet of commercial, including a hotel, general retail, and restaurant uses.
(DEIE. at 3-2.) The DEIE. addresses the noise impacts of the retail and food uses but noticeably
omits discussion of the potential noise generated by the hotel, and the attending environmental
impacts on sensitive noise receptors. (DEIR at 4.11-21, 4.11-23.) The DEIF. compoimds this
emror by failling to adequately consider the hotel’s ambient noise m conjunction with other phase
2 structures. Without considering these impacts, the DEIF. misses potentially significant
cumulative noise impacts on sensitive receptors.

E. The DEIR Fails to Analvze the Project’s Aesthetic Impacts.

The DEIFR. fails to adequately consider whether the Project would create a new source of
substanfial light, which would adversely affect mghttime views in the area. The Project site holds
the remmants of the former Sunny-Cal Egg and Poultry Eanch, including cement pads, several
structures, and vacant property. (DEIR at 3-3) The 182-acre site generates little to no light.
Thus, the DEIF. admits, as 1t must, that the Project will “increase mghtime lighting in this
portion of the City.” (DEIE. at 4.1-13.)

The DEIR. concludes that any operational aesthetic impacts would be reduced to less than 1

significant with implementation of Project Design Guidelines and adherence to Beaumont
Municipal Code Chapter 8.50. (DEIE. at 4.1-13.) To support its conclusion, the Project asserts —
without any evidence — that these guidelines and codes would reduce lighting standards. Yet, the
DEIE. does not specify which specific measurements or standards will be applicable to the
Project. To adequately explam the impacts of the Project’s light impact on mghthme views in the
area, the DEIR. should explain in detail — as opposed to conclusory statements — how the
implementation of Project Design Guidelines and Municipal Code Chapter 8.50 will reduce
mighttime lighting that 15 sure to occur.

The DEIR also concludes, without evidence, that the Project would not cumulatively
impact aesthetics of the surmounding area. (DEIR. at 4.1-14) A project's incremental contribution
15 cumulatively considerable if it is significant when viewed in connection with the effects of
other past, current, and probable future projects. (CEQA Guidelines, § 13065, subd. {a)(3).) The
DEIE. admuts the Project objectives — namely, warehouse development—would “specifically
have some bearng on the assthetic design of the development within the SPECi.ﬁI: Flan.” (DEIE
at4.1-14) But it dismisses any concerns with a one sentence conclusion: “the Project would not
adversely affect any protected public viewsheds or destroy any scemic vista, nor would it impede
views of the San Jacinto Mountains or the San Bemadino Mountains ~ " ({1d) This statement 1z not
sufficient to adequately explain the cumulative aesthetic impact the Project will create in
connection with the effects of other past, current, and probable projects. Thus, to adequately
explam the Project’s cumulative aesthetic impacts, the DEIE. should elaborate on how past.
current, and probable projects in the vicinity will, when considered in the aggregate, affect the
existing assthefic enviremment.
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III. THE DEIR FAILS TO JUSTIFY ITS REJECTION OF THE REDUCED
BUILDING INTENSITY ALTERNATIVE.

CEQA requires an EIR. to identify altematives to the proposed project. (Pub. Fesources

Code, § 21002.1, subd. (a).) “Evaluation of project altematives and mitigation measures is the
core of an ETR.” (Banning Ranch Conservancy v. City of Newport Beach (2017) 2 Cal 5th 218,
937 (alterations omitted). ) Discussion of alternatives allow governmental agencies to consider
altematives to proposed actions affecting the environment. (Lawrsl Heights Improvement 4Ass'n.
v. Regenis of Univ. of California (1988) 47 Cal. 3d 376, 400 (en banc) (citing Pub. Resources
Code § 21001, subd. (g)).} To that end, the ETE. must “describe a range of reasonable alternatives

.. which would feasibly attain most of the basic objectives of the project but would avoid or 08-27
substanfially lessen any of the significant effects of the project and evaluate the comparative
memts of the alternatives.” (CEQA Guidelines, § 15126.6, subd. (a).)

The DEIF. includes an alternative — the reduced building intensity alternative — that
would reduce the Project’s environmental impacts while still meeting the Project’s stated
objectives. The reduced building intensity alternative is an altemative site design that would
mvolve the development of 2,173 846 square feet of e-commerce space, reducing the
development footprint of the project by 15 percent. (DEIE. at 6-17.)

The DEIE. concludes that vehicular traffic from the Project would be roughly the same T
because the mtensity of use would be similar, resulting in no reduction in air quality or GHG
emissions. (DEIE at 6-18, 6-19.) But then, the DEIE. concludes that noise impacts would be
reduced, specifically due to the reduction in traffic associated with the Project. (DEIR. at 6-20.)
If, as the DEIFE. admits, this alternative would result in a reduction in traffic, then the DETR.
should consider potential reductions mn air quality impacts and GHG emissions.

06-28

The DEIF. identifies the reduced intensity alternative as the environmentally supenior
altemative but then dismisses it becanse it is “not capable™ of meeting the Project’s objectives.
(DEIR. at §-22.) This analysis 15 limited to a single sentence with no explanation: “Howewver,
while the Feduced Building Intensity Alternative 15 the environmentally superior alternative, it 1s
not capable of meeting all of the basic objectives of the Project.” Thus 1s msufficient. And given
that the intensity of nse will be the same. 1t 15 even more dublous that this alternative 15 incapable
of meeting the Project objectives. The DEIR should explain which Project objectives the reduced 08-20
building intensity alternative would not meet (if any), and why. In so doing, the City “may not
give a project’s purpose an artificially nammow definition™ to limit the scope of acceptable
altemmatives. (N. Coasi Rivers All v. KEawamura (2015) 243 Cal App 4th 647, 668.) And given
the current zoning of the site, the site’s characteristics, the surmmounding uses, and the City's
potential vielation of the Housing Crisis Act (see Sec. V., infia), the City should senously
consider an alternative that constructs high-density. affordable housing.

il
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IV. THE DEIR FAILS TO CONSIDER ADDITIONAL, FEASIELE
MITIGATION TO REDUCE THE PROJECT'S SIGRIFICANT
ENVIRONMENTAL IMPACTS.

Even under the Project’s unrealistic assumptions regarding the Project’s vehicle fraffic
and the substantial emissions it would generate, the Project under the DEIR s own terms would
have a profound negative impact on air quality in the region and for adjacent residential 06-30
commumities and would generate significant GHG emissions. Despite the Project’s sigmficant
impacts, the DEIE. does not mcorporate several basic measures that would reduce the Project’s
impacts on adjacent residential commumities.

A. The DEIR Makes Faultv Assumptions Regarding the Feasibility of
Mitigation Measures.

As discussed above, the Project admits—as it must—that the Project’s GHG emussions
will well exceed the threshold of sigmificance. Authontative climate assessments decisively
recognize the dominant role of greenhouse gases in dnving global climate change. As stated by
the Third National Climate Assessment: “observations unequivocally show that climate 15
changing and that the warmung of the past 50 years 15 primanly due to human-mduced emissions
of heat-trapping gases.” (Mellilo 2014.) The Assessment makes clear that “reduc[ing] the nsks of | 08-31
some of the worst impacts of climate change™ will require “aggressive and sustaned greenhouse
gas emission reductions™ over the course of this century. (Jd) The IPCC Sixth Assessment
Feport and other expert assessments have established global carbon budgets. or the total amormt
of carbon that can be bumed while mamtaiming some probability of staying below a given
temperature target. (IPCC 2021.) 1

Although some sources of GHG emissions may seem insignificant, climate change is a
problem with cumulative impacts and effects. (Cir. for Bielogical Diversity v. Nat | Highway
Traffic Safeqy Admin., (Oth Cir. 2008) 538 F.3d 1172, 1217 [“the impact of greenhouse gas
emissions on climate change is precisely the kind of cumulative impacts analysis” that agencies
mmst conduct].) One source or one small project may not appear to have a significant effect on
climate change, but the combined impacts of many sources can drastically damage California’s
climate as a whole. Therefore, project-specific GHG emission disclosure, analysis and mitigation
15 vital to California meeting its climate goals and maintaining our climate.

0g-32

Although the Project will result in significant and unaveidable GHG impacts, the DEIE. T
concludes that additional mitigation is not feasible due to the limited ability of the City of
Beaumont to address emissions resulting from frucks, cars, and/or emissions generated by these
tucks outside of the City’s limats. (DEIR. at 4.7-32, 4.7-33.) Such an assertion lacks basis m the
science and in common sense. Whether CO2 emissions result from vehicles or from construction
15 irrelevant becaunse the effect of that emission is the same — a small but significant confribution
to global climate change. The City cannot hide behind 1ts hmited regulatory authonity to escape
its obligation to reduce greenhouse gas emissions, wherever it can, to the extent feasible.

06-33

The Project further concludes that, since no local offset programs are available, any other
offsets are not real or venfiable and thus infeasible under Golden Door Properties, LLC v,
June 6, 2022
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County af San Diege (2020) 50 Cal App.5th 467, (DEIE. at 4.7-37) Golden Door did not decide
that such offsets are invalid as a matter of law. To the contrary, the court indicated support for
one of the County’s mitigation measures under which the County would make “direct
investments in local projects o offset carbon emissions.” " (Golden Door Froperiies, LLC, supra,
30 Cal App.5th at 492) A direct investment project was defined as an action that reduces, avoids | gga4
or sequesters GHG emissions, such as weatherization and tree planting projects. (Ibid.) The
Court considered direct investment projects are valid as long as they (1) comply with protocols
approved by the California Air Fesources Board, the Califorma Awr Pollution Control Officers
Association of the local air pollution control distnict which received public review prior to
adoption; and (2) yield GHG reductions that are additional to reductions that would not
otherwize ocour. (Jd. at 492493 1

Again, the City seeks to avoid its clear obligations under CEQA. The DEIR. providesno T
evidence to support its conclusion that available offsets are infeasible. The City must explain
whether it made any effort to create offset programs within City limits, work with the Riverside
County Transportation Commission to identify offsets, or demonstrate the infeasibility of the
available offset programs. Of course, the City should prieritize onsite mitigation before offsets.
But once the City considers and incorporates all feasible onsite mitigation measures, outlined (DB-35
below, if it finds that the Project still has sigmficant and unavoidable impacts, then the City must
consider offsets. The City should first consider local offsets, but 1f — as the DEIR. claims — no
local offsets are available, the City should consider regional, then statewide offsets.
Newvertheless, the City should prioritize local offsets to benefit the nearby community with an
emphasis on developing community climate resiliency and adaptation.

B. The DEIR Fails to Consider Proven, Feasible Mitigation Measures.

The DEIE fails to meet the City’s cbligation te adopt all feasible mitigation to reduce the T
Project’s air gquality impacts. By proposing inadequate mitigation and then concluding that the
Project’s air quality impacts are significant and unavoidable, the City has fallen short of CEQA's
requirement that lead agencies consider all feasible mitigation to reduce or avoid the Project’s
significant impacts. (See Pub. Eesources Code, § 21002 [It is the “pelicy of the state that public 0E-26
agencies should not approve projects as proposed if there are feasible alternatives or feasible
mitigation measures which will avoid or substantially lessen the significant environmental
effects of such projects.”], CEQA Gudelines, §§ 15':]97I:b:| 15043, 15126.4, subd. (a)(1).) Here,
the EIR. overlooks, or simply ignores, numerous feasible mitization measures.

For example, the South Coast Air Quality Management District ("SCAQMD™) recently T
adopted Fule 2303 - Warehouse Indirect Source Rule—Warehouse Actions and Investments to
Reduce Emissions (WAIRE) Program_ which contains a host of mitigation measures that
warehouse facilities can adopt. (SCAQMD 2021.) The rule applies to individual warehouses and
distribution facility projects like the Project and 15 intended to reduce air quality emissions from 08-37
mobile sources associated with the projects. (Ibid) The nutigation measures include, but are not
limited to:

* Pequiring that a certain percentage of trucks in warehouse operators” fleet(s) be
Zero Emissions or Near Zero Emissions.

Y
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s Installing high-efficiency air filters or filtening systems in residences, schools,
daycares, hospitals, or community centers.

The California Office of the Attomey General also has published a document entitled
“Warehouse Projects: Best Practices and Mitigation Measures to Comply with the California
Environmental Qruality Act™ to help lead agencies comply with these requirements. (AGO 2021.)
Mearly all of the example mifigation measures in this document have been adoptedin a

warehouse

project in Califormia, demonstrating their feasibility. (Ibid ) At minimum, the City

should consider the following mitigation measures:

Fequinng all off-read construction equipment—not just cargo equipment-- to be
zero-emission, where available, and all diesel-fueled off-road construction
equipment, to be equipped with CARB Tier IV-compliant engines or better, and
mclnding this requirement in applicable 7 bid documents, purchase orders, and
contracts, with successful contractors demonstrating the ability to supply the
compliant construction equipment for use prior to any ground-disturbing and
construction activities.

Prohibiting off-road diesel-powered equipment from being in the “on”™ pesition for
more than 10 hours per day.

Providing electrical hook ups to the power grid, rather than use of diesel-fueled
generators, for electric construction tools, such as saws, drlls, and compressors, and
using elecinic tools whenever feasible.

Limiting the amount of daily grading disturbance area.

Prohibiting grading on days with an Air Quality Index forecast of greater than one
lundred for particulates or ozone for the project area.

Forbidding idling of heavy equipment for more than two minutes.

Keeping onsite and furmishing to the lead agency or other regulators upon request, all
equipment maintenance records and data sheets, including design specifications and
emission control tier classifications.

Conducting an on-site inspection to verify compliance with construction mitigation
and to 1dentify other opportunities to further reduce constmetion impacts.

Using paints, archifectural coatings, and indusirial mamtenance coatings that have
volatile organic compound levels of less than 10 g/L.

Fequining that all facility-owned and operated fleet equipment with a gross vehicle
welght raing greater than 14 000 pounds accessing the site mest or excead 2010
model-year emissions equivalent engine standards as currently defined in Califormia
Code of Fegulations Title 13, Division 3, Chapter 1, Article 4.5, Section 2025.
Facility operators shall maintain records on-site demonstrating compliance with this
requirement and shall make records available for inspection by the local jurisdiction,
air district, and state upon request.

Bequinng all heavy-duty vehicles entenng or operated on the project site to be zero-
emission beginning in 2030,

June 6, 2022
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k J
* Pequinng tenants to use zero-emission light- and medmm-duty vehicles as part of

business operations.

+ Forbidding trucks from idling for more than two minutes and requiring operators to
turn off engines when not in use.

* Posting both intenior- and exterior-facing signs, including signs directed at all eight
dock and delivery areas, identifying 1dling restrictions and contact information to
report violations to CARB, the air disirict, and the building manager.

* Installing and mamtaimng, at the manufachurer’s recommended maintenance
mtervals, air filiration systems at sensitive receptors within a certain radms of
facility for the life of the project.

* Installing and maintaining, at the manufacturer’s recommended maintenance
ntervals, an air monitenng stabion proximate to sensitive receptors and the facility
for the life of the project and making the resulting data publicly available in real
time. While air monitoring does not mitigate the air quality or greenhouse gas
mpacts of a facility, 1t nonetheless benefits the affected commumity by providing
information that can be used to Improve air quality or avoid exposure to unhealthy
alr.

» Constructing electric truck charging stations proportional to the number of dock
doors at the project.

* Constructing electnic light-duty wehicle chargmg stations proportional to the number
of parking spaces at the project.

* Bequinng all stand-by emergency generators to be powered by a non-diesel fiel.

* Fequiring operators to establish and promote a ndeshare program that discourages
single-pecupancy vehicle trips and provides financial ncentives for altemate modes
of ransportation, meluding carpocling, public transit, and biking.

+  Providing meal options cnsite or shuttles between the facility and nearby meal
destinations.

* Plant trees and vegetation near structures to shade bwldings and reduce energy
requirements for heating/cooling.

» Preserve or replace onsite trees (that are removed due to development) as a means of
providing carbon storage.

» Beplace traffic lights, streetlights, and other electrical uses to energy efficient bulbs
and appliances.

* Betrofit mumicipal water and wastewater systems with energy efficient motors,
pumps, and other equipment, and recover wastewater treatment methane for energy
production.

Og-38

Additionally, the California Air Fesources Board ("CARB™) has compiled a list of T
“Fecommendsd Air Pollotion Emission Reduction Measures for Warehouses and Distnbution
Centers.” (CAEE 2019). These include: v
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ERecommended Construction Measures

* [In construction contracts, include language that requires all off-road diesel-powerad
equipment used during construction to be equipped with Tier 4 or cleaner engines,
except for specialized construction equipment in which Tier 4 engines are not
available. In Lien of Tier 4 engines, equipment can incorporate retrofits such that
emission reductions aclieved equal or exceed that of a Tier 4 engine.

* [In construction contracts, include language that requires all off-road equipment with
a power rating below 19 kilowatts (e.g., plate compactors, pressure washers, etc)
used during project construction be battery powered.

* [In construction contracts, include language that requires all heavy-duty trucks
entering the construction site, during either the grading or building construction
phases be model year 2014 or later. Starting in the year 2022, all heavy-duty haul
trucks should also mest CAFB's lowest optional low-NOx standard.

Recommended Operation Measures

* Include contractual language in tenant lease agreements that require tenants to use
the cleanest technologies available, and to provide the necessary infrastructure to
support zero-emission vehicles and equipment that will be operating onsite.

* Include contractual language in tenant lease agreements that requires all
leading/inloading docks and trailer spaces be equipped with electrical hookups for
trucks with transport refrigeration units (TELT) or auxiliary power units (APTT). This 08-38
will eliminate the amount of time that a TRU powered by a fossil-fueled internal
combustion engine can operate from within the project site. Use of zero-emission
all-electric plug-in TRUs, hydrogen fuel cell transport refrigeration, and cryogenic
transport refrigeration are encouraged and can also be included in lease agreements.

* Include contractual language in tenant lease agreements that requires the tenant be
m, and meniter compliance with, all current air quality regulations for on-read trucks
mcluding CARE's Heavy-Duty (Tractor-Trailer) Greenhouse Gas Fegulation,
Periodic Smoke Inspection Program (PSIP), and the Statewide Truck and Bus
Fegulation.

* Since no cold sterage operations are planned, include contractual language and
permit conditions that prohibit cold storage operations unless a health nsk
assessment is conducted, and the health impacts mitigated *

*  And while the Project has committed to covenng one-guarter of its rooftop with
solar to cover the Project’s needs, the Project should also consider additional rooftop
solar panels, with a capacity that matches the maximum allowed for distnibuted solar
connecticns to the grid.

Y

In addition, to avoid and minimize impacts te documented on-site Species of Special Concem,
and to comply with General Plan Policies 8.5.2 and 8.5 3, the DEIE. should:

* The Center is heartened to see that the DEIR commits to no cold storage at the facility. (DEIR. at 4.7-29.) The City
shonld also impose, 85 a condition of approval, that ne cold storage can happen on site, less addidonsl
environmental review is reguired.
June 6, 2022
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= Adopt night ighting that is shielded from the sky and Planning Area 3 — Open
Space throughout the vear (not just during breeding season).
Use native drought tolerant plantings i all developed areas.
Minimize impervious surfaces o allow for ground water recharge.

Because the DEIR. improperly fails to consider these and other feasible mitigation
measures, the City cannot make the requisite CEQA findings pnor to approving the Project. The
DEIE should be revised to include these and other measures to reduce, avoid, or minimize the
Project’s admittedly significant impacts to air quality and be recireulated for public review and CIE-40
comment. As a reminder, should the City decide that one of the suggested mitigation measures 13
not feasible, it must explain in the record why 1t concluded that specific mifigation measure was
not feasible, supported by substantial evidence. (Los Angeles Unified Sch. Dist. v. City of Los
Angeles (1997) 38 Cal App.4th 1019, 1029.) 1

V. APPROVAL OF THIS PROJECT WOULD VIOLATE THE HOUSING
CEISIS ACT.

The City of Beaumont, like many cities in Southem California, is suffering from an T
affordable housing enisis. Cities like Beaumont already struggle to 1dentify suitable infill parcels
for housing development. When cities do not prionitize quality, infill affordable housing,
developers tum te sprawl development, which results in multi-hour commutes, damaged
ecosystems, and dirty air.

Beaumont has built less than one-third of the affordable units its very low-, low-, and
moderate-income households sorely need. (Beaumont 2022} Because the City has failed to meet
its affordable housing targets, the California Department of Housing and Commmity

Development has identified Beaumont as an “affected city,” which subjects it to the requirements
of the Housing Crisis Act. (HCD 2019.)

The Housing Crisis Act prolubits an affected city such as Beaumont from enacting a
development policy or standard — including an amendment to a general or specific plan - that 0641
reduces the site’s residential development capacity. (Gov. Code, § 66300, subd. (B)(1)(A).) The
General Plan presently designates the Project site as “Single Family Pesidential, ™ and the Sunmny-
Cal Specific Plan allows for the development of approximately 560 residenfial units on the
Project site. (E5 1-6, DEIR. 3-2.)

The Project would amend the City’s General Plan to change the property’s land use
designation from Single Family Residential to Industnial, General Commercial, and Open Space.
(DEIE. at 3-17.) It would similarly replace the existing Sunny-Cal Specific Plan designation for
the property to allow for the development of approximately 2,707 465 square feet of mixed
commercial, e-commerce, hotel, and office uses. (DEIR. at 3-9) These amendments eliminate the
site’s residential capacity entirely, which 15 prohibited by the Housing Crsis Act. (Gov. Code,

§ 66300, subd. (B)(1AL) Y
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The City is in desperate need of new affordable housing close to existing public services.
The Project site is surrounded by residential neighborhoods, parks, an elementan middle, and
high school, and local businesses that serve the commumty. (See Exhibit 1)) The Cl’ﬁ should
pricritize the well-being of its residents and explore options for equitable affordable ]musmg on
this site.

VI CONCLUSION

Thank you for the opportunity to submit comments on the Draft Environmental Impact
Feport for the Beaumont Summit Station Project.

Given the possibility that the Center will be required to pursue legal remedies to ensure
that the County complies with 1ts legal obhgations mcluding those ansing under CEQA, we
would like to remind the County of its statutory duty to mamtain and preserve all documents and
commumications that may constitute part of the “administrative record” of this proceeding.

(% 21167.6(e); Golden Door Properties, LLC v. Superior Cour? (20200 53 Cal App 5th 733, 762-
63.) The admimstrative record encompasses any and all documents and commumications that
relate to any and all actions taken by the County with respect to the Project, and includes “pretty
much everything that ever came near a proposed [project] or [] the agency’s compliance with 0842
CEQA .. . " ({County of Orange v. Superior Court (2003) 113 Cal App 4th 1, 8) The
administrative record further includes all correspondence, emails, and text messages sent to or
received by the County’s representatives or employees, that relate to the Project, including any
correspondence, emails, and text messages sent between the County’s representatives or
emplovees and the Applicant’s representatives or employees. Maintenance and preservation of
the admimistrative record requires that, inter alia, the County (1) suspend all data destucion
policies; and (2) preserve all relevant hardware umless an exact replica of each file 1s made.

The Center appreciates the opportunity to raise these concems with the City. Please add
the Center to your notice list for all future updates. If vou have any questions about the Center’s
concerns, please contact Hallie Kutak at the phone number or email listed below.

Sinceraly,

N

Hallie Eutak

Staff Attomey | Senior Conservation Advocate
1212 Bmad'ﬁa"r Suite #B00

Oakland, CA 94612

Tel: (310) 844-7117
hkutak@biclogicaldiversity.org

June 6, 2022
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Responses to Comment Letter O6 — Center for Biological Diversity, Urban Wildlands Program

06-1

06-2

06-3

06-4

06-5

06-6

06-7

06-8

06-9

Hallie Kutak, Senior Conservation Advocate

This comment is introductory and states that the DEIRfails to adequately address the Project’s
impacts on air quality, greenhouse gas emissions, sensitive receptors, biological resources,
noise, and aesthetics. Refer tothe following responses.

Refer to response to comment 06-1 above.

This comment brief summarizes the commentor’s understanding of the proposed Project and
Project location.

This comment summarizes general air quality impacts and how they affect health. The
comment states that ozone, PM, 5, and toxic air contaminants (TACs) are the greatest concern
for Riverside County and relates these pollutants to health conditions. The comment states
that the warehouses are a well-documented source of air quality degradation and can cause
healthimpacts for surrounding communities. The comment does not raise a specific issue with
the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is
necessary.

This comment is introductory to briefly describe the purpose of CEQA and how the DEIR fails
to properly disclose and analyze significant air quality, GHG, biological, noise, and aesthetic
impacts.

This comment states that the DEIR analysis is inadequate, but it does not identify any
deficiencies in the analysis. Infact, the comment agrees with the conclusions of the air quality
and greenhouse gas analysis, noting that the Project would result in significant and
unavoidable impacts.

This comment states that the DEIR underestimatesthe vehicle trips associated with the Project
and does not attempt to mitigate all significant impacts. Vehicle trip generation estimates are
based on trip rates obtained from the Institute of Transportation Engineers (ITE) Trip
Generation Manual (10t Edition) based on Project land uses. Air quality mitigation measures
are discussed on DEIR pages 4.2-38 through 4.2-41. Greenhouse Gas mitigation measures are
discussed on DEIR pages 4.7-39 and 4.7-40.

The proposed project is consistent with the ITE description for ITE High-Cube Short-Term
Storage Warehouse for Buildings 1 and 2, and ITE Warehouse for Building 3. High-Cube
Fulfillment Center Warehouse and High-Cube Parcel Hub Warehouse uses are not proposed.

The proposed project is consistent with the ITE description for ITE High-Cube Short-Term
Storage Warehouse for Buildings 1 and 2, and ITE Warehouse for Building 3. High-Cube
Fulfillment Center Warehouse and High-Cube Parcel Hub Warehouse uses are not proposed.
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06-10

06-11

06-12

06-13

06-14

06-15

The proposed project is consistent with the ITE description for ITE High-Cube Short-Term
Storage Warehouse for Buildings 1 and 2, and ITE Warehouse for Building 3. High-Cube
Fulfillment Center Warehouse and High-Cube Parcel Hub Warehouse uses are not proposed.

This comment suggests that the DEIR is underestimating diesel pollution by underestimating
the distance trucks will travel and suggests that truck trip length should be 88 miles one way.

The average truck trip length used in the DEIR was taken from a CARB study, Emissions
Estimation Methodology for On-Road Diesel-Fueled Heavy-Duty Drayage Trucks at California
Ports and Intermodal Rail Yards. This CARB study estimated travel distances from distribution
centers based on weighted trip average distances between ports and rail yards. For
warehouses located within the South Coast Air Basin, the average distance was estimated to
be 33.2 miles per trip. The commenter does not provide a source for the suggested 88-mile
trip length. Furthermore, it should be noted that the DEIR determined that the Project’s
Localized Significance Thresholds (LSTs) would be less than significant (refer to DEIR pages
4.2-42 through 4.2-46) and health risk impacts would be less than significant (refer to DEIR
pages 4.2-50 through 4.2-55), which indicates that the regional increases shown in DEIR
Tables 4.2-10 through 4.2-14 are over counting truck emissions since not all these trips are in
reality new to the air basin.

This comment incorrectly states that emissions from trucks hauling materials to the Project
site during construction were omitted and cites pages 4.2-28, 4.2-29, Appendix A, thereto at
66-74 as evidence. However, the commenter misunderstood the data presented in the
CalEEMod output files. Hauling in CalEEMod refers to the import and export of soil. The pages
referenced in the Appendix are for building construction, paving, and architectural coating
phases, therefore they do not include soil transport. However, vendors in CalEEMod refers to
transport of building materials to the Project, the emissions from these trips are included in
the data tables. Therefore, construction emissions for Phase 1 and Phase 2 of the Project
identified in Table 4.2-8 of page 4.2-28 and Table 4.2-9 of page 4.2-29 include emissions from
both hauling soil and transporting construction materials tothe site.

This comment states that errors inthe air quality analysis methodology will also underestimate
greenhouse gas emissions. However, as discussed in previous responses, criticisms of the air
quality methodology and calculations are unfounded or incorrect.

This comment states that the DEIR does not analyze cumulative air quality impacts on
receptors. However cumulative impacts from construction and operations are analyzed on
DEIR pages 4.2-56 and 4.2-57.

This comment questions the accuracy of the Health Risk Assessment prepared for the DEIR.
The comment notes that the unmitigated Project would result in 63 cases of cancer for every
million residents and 60.9 cases for every worker which exceeds the significance threshold.
The comment then notes that a project design feature and a mitigation measure would reduce
cancerimpacts toa less thansignificant level. The commenter questions how such a reduction
is possible.
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06-16

06-17

06-18

06-19

06-20

06-21

As discussedin the HRA, all unmitigated emissions are based on diesel-powered construction
equipment and diesel-powered cargo handling equipment (including yard trucks, pallet jacks,
and forklifts). Mitigated emissions include project design features and mitigation, these require
diesel construction equipment to meet CARB Tier 4 Final off-road emission standards, be
properly maintained, shut-off when not in use, connecting electric tools to a power grid instead
of a diesel generator, and requires all cargo handling equipment to be electric. Based onthese
changes, the cancer risk for emissions modeled in AERMOD were determined to be less than
significant. Modeling input values and outputs areincluded in the HRA appendix.

This comment states that the mitigation measures in the DEIR are not sufficient to reduce
impacts. The comment summarizes these measures and notes that these measures focus on
on-site impacts and do not address mobile emissions. As statedin the DEIR, the Project does
not have the authority to regulate vehicle emissions, mitigation measures only include things
that Project has the authority to control. However, as shown in the HRA, these measures will
reduce cancer cases below South Coast AQMD thresholds.

This comment states that South Coast AQMD is considering updating their guidance for
cumulative air quality impacts. If South Coast AQMD updates their guidance, future projects
would be required to comply with these new guidelines.

The City agrees that low rainfall can be adverse for rare plants and rare plant surveys; however,
based on existing site conditions, the Rocks Biological Consulting principal biologist
determined that the proposed Project site is not likely to support Marvin's onion or many-
stemmed dudleya based on the highly disturbed nature of the site and lack of suitable habitat.
These species typically occur within the San Gorgonio mountains and foothills and are
significantly less likely on topographically lower areas like the Project site. Further, while low
rainfall can reduce plant population size, there are some plants such as perennials that
germinate from a bulb (Marvin's onion) or caudex/corm (many-stemmed dudleya) that can
produce above ground leaves/stems/flowers even during low rainfall years. As such we believe
these species would have been observed if present.

The comment states that DEIR must revegetate mesic and riparian areas in order to provide
additional habitat for the vireo. As stated in page 4.3-19 of DEIR Section 4.3, Biological
Resources, the Project would implement MM BIO-1 which contains the strategy to avoid
vegetation removal during the birds breeding season. Therefore, impacts to the least Bell’s
vireo would be less than significant and the Project would comply with General Plan
Policies 8.5.5and 8.7.5.

Commented noted. As noted in MM BIO-1and MM BIO-2, pre-construction/absence/protocol
surveys would be conducted by a qualified biologist. Furthermore, the qualified biologist will
always be present when during construction activity to ensure that impacts to sensitive
biological species are minimized.

This comment states that the DEIR does not adequately analyze traffic and cumulative noise
impacts and disagrees with the traffic noise results along Brookside Avenue. The DEIR analyzed
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06-22

06-23

06-24

traffic noise along 18 roadway segments. The cumulative noise analysis looks at three different
criteria to determine noise impacts; would the Project resultin a noticeable increase in noise
over existing conditions (an increase of 3.0 dBA or more), would a significant portion of future
traffic noise be due to the Project (anincrease of 1.0 dBA or more), and would the resulting
traffic noise exceed the acceptable standards for an adjacent land use.

As shown in Table 4.11-16 and explained on pages 4.11-31 and 4.11-32, traffic noise along
Brookside Ave. would not result in significant impacts. Traffic noise on Brookside Ave. between
Hannon Rd. and Union St. would not exceed the normally acceptable standard and would
result in a less than significant impact. Brookside traffic noise between Union St. and Nancy
Ave. would exceed the normally acceptable standard, combined threshold, and incremental
threshold at 100 feet, however these houses are above roadway grade and surrounded by a
solid block wall which would attenuate traffic noise to less than significant levels. Brookside
traffic noise between Nancy Ave. and Oak View Dr. would also exceed the normally acceptable
standard, combined threshold, and incremental threshold at 100 feet. However, there is only
one residence along this segment of the road, and it is 150 feet from the centerline. At this
distance, traffic noise would be attenuated to less than significant levels. Brookside traffic
noise between Oak View Dr. and Beaumont Ave. would not exceed the combined threshold;
therefore, as noted inthe DEIR impacts would be less than significant. However, the City agrees
to include a discussion on noise levels concerning Brookside Avenue from Oak View Drive to
Beaumont Avenue. See Section 3.0, Errata, of this FEIR for those changes.

This comment states that the DEIR did not analyze noise impacts at crucial locations,
specifically at residences south of the Project’s property line. Sensitive receptors identified in
Table 4.11-3 are sensitive receptors located nearest the Project boundary. These sensitive
receptors were considered when analyzing construction noise however when analyzing traffic
noise, the receptors studied depend on traffic patterns. The traffic study did not identify
Project traffic traveling along Brookside Avenue from North Deodar Drive to Hannon Road,
therefore traffic noise was not analyzed at this roadway segment.

This comment states that the DEIR fails to disclose all Phase 2 construction noise and
operational noise from the hotel. However, the DEIR discusses onsite and off-site construction
noise for Phase 1 and Phase 2 on pages 4.11-20and 4.11-21. Operational noise from the hotel
is discussed on pages 4.11-21 through 4.11-23. This would include mechanical equipment noise
such as HVAC units and parking lot noise. Other than these sources, the hotel would not be a
significant source of noise generation. The comment does not identify any additional hotel
related noise sources that were not analyzed.

The commentor is incorrect intheir statement that the DEIR fails to adequate consider whether
the Project would create a new source of light, which would affect nighttime views in the area.
The DEIR fully analyzes and discloses the proposed Project’s light and glare impacts associated
with construction and operation activity. Refer to pages 4.1-12 through 4.1-13 of DEIR
Section 4.1, Aesthetics. As statedin Section 4.1, the Project’s construction source of light and
glare would be limited to daylight hours. Additionally, nighttime security lighting could be
utilized for security purposes of the site and equipment. Additionally, it is a common practice
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06-25

06-26

06-27

06-28

06-29

06-30

06-31

06-32

to provide night-time lighting when a guardhouse/shack is provided on-site for security
personnel. No short-term, construction-related impacts associated with light and glare are
expectedto occur.

Concerning operation of the proposed Project, the Project would incorporate design elements
toreduce sources of lighting as approved by the City. Inaddition, all future development within
the City limits would be subject to the provisions of Chapter 8.50, Outdoor Lighting of the
Beaumont MC. Chapter 8.50 sets forth restrictive lighting standards that act to prevent or
minimize overall illumination levels, and effectively reduce or preclude potential light/glare
overspill impacts. In this regard, the City’s Outdoor Lighting Ordinance establishes specific
design, construction, and performance standards applicable tolighting and light fixtures within
the City.

Although the proposed Project would result in new light and glare, it would be less than
significant.

The City agrees to provide more information. Refer to Section 3.0, Errata, of this FEIR for those
changes.

The City agrees to provide more information. Refer to Section 3.0, Errata, of this FEIR for those
changes.

This comment is introductory and contains references from CEQA Guidelines and Statutes.

The comment states that that vehicular traffic from the Project would be roughly the same
because the intensity of use would be similar, resulting in no reduction in air quality or GHG
emissions. This statement is incorrect. The DEIR does not state that “no reduction” between
alternatives would occur. The DEIR states that vehicular traffic generated from the Project is
not anticipated to be significantly reduced, not that no reduction would occur.

Section 6.0 of the DEIR includes a details analysis of the alternatives and applicability of the
Project objectives to the alternatives. The Commentor is citing to the single sentence
conclusion in the summarytable and negates the substantial evidence in the DEIR.

This comment is introductory and states that the DEIR does not incorporate several basic
measures that impacts on adjacent residential communities. No further response is warranted.

This comment notes that the Project will exceed the GHG threshold. The comment goes on to
discuss GHG emissions and its impact on climate change. The comment does not raise a specific
issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further
responseis necessary.

This comment discusses GHG emissions and the impact on California’s climate. The comment
does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue.
Therefore, no further response is necessary.
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06-33

06-34

06-35

06-36

06-37

06-38

This comment notes that the Project will result in a significant and unavoidable GHG impacts
but disagrees with the conclusion that additional mitigation is not feasible. The Project has
incorporated mitigation measures that reduce onsite GHG emissions by 79 percent, however
due tothe nature of the Project, the majority of GHG emissions will come from mobile sources.
Neither the Project nor the City has the authority to regulate emissions from vehicles,
therefore any proposed mitigation to control vehicle emissions would not be enforceable and
therefore is not considered feasible.

This comment notes that the decision under Golden Door Properties, LLC v. County of
San Diego(2020) 50 Cal.App.5th 467 that determined the purchase of carbon offset credits did
not meet CEQA’s criteria for a valid mitigation measure, but did not invalidate carbon offsets
as a matter of law. However, as discussed in the DEIR, to reduce emissions and to be valid
mitigation under CEQA, purchased offset credits must be genuine, quantifiable, additional, and
verifiable. Even offset credits purchased from CARB-approved offset project registries have
been determined to not adequately assure that purchased offset credits accurately and
reliably represent actual emissions reductions or cannot guarantee that such reductions are
additional to any reduction that would occur under business-as-usual operations and
reductions required by law. CARB does not have enforcement authority over such reductions,
let alone the City of Beaumont. The City of Beaumont, the lead agency for the Project and the
entity responsible for enforcing any mitigation measures incorporated into the Project and
relied upon to reduce impacts to a less than significant level, has no enforcement authority
over offset credits that fund carbon reduction projects outside of the City. Many offset credits
“sell” reductions in emissions generated outside of California, which may not be genuine or
verifiable. International offsets are even more difficult to verify, guarantee and enforce. Thus,
the purchase of offset credits is not a feasible CEQA mitigation measure to reduce the
emissions impact of the proposed Project.

As discussedinresponse to comment 06-34, project offset registries have been determined to
not adequately assure that purchased offset credits accurately and reliably represent actual
emissions reductions. Therefore, investing in mitigation credits may not result in a reduction
in GHG emissions and thus would not be valid CEQA mitigation.

This comment is introductory and quotes text from CEQA Guidelines. No further response is
warranted.

This comment summarizes South Coast AQMD Rule 2305. The comment does not raise a
specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no
further response is necessary.

This comment summarizes the California Attorney General document entitled Warehouse
Projects: Best Practices and Mitigation Measures to Comply with the California Environmental
Quality Act, which provides example mitigation measures. These mitigation measures were
considered during Project design and have been included as design features or mitigation
measures if feasible for the Project.
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Proposed Mitigation Measures

Requiring all off-road construction equipment—
not just cargo equipment-- to be zero-emission,
where available, and all diesel fueled off-road
construction equipment, to be equipped with
CARB Tier IV compliant engines or better, and
including this requirement in applicable 7 bid
documents, purchase orders, and contracts, with
successful contractors demonstrating the ability to
supply the compliant construction equipment for
use prior to any ground-disturbing and
construction activities.

Method of Project Incorporation

MM AQ-1 (DEIR page 4.2-38) requires
construction equipment to meet CARB Tier 4
standards. Additionally, PDF AQ-2 requires
electric cargo handling equipment during
operations.

Prohibiting off-road diesel-powered equipment
from being in the “on” position for more than 10
hours per day.

DEIR MM AQ-1 requires all construction
equipmentand delivery vehicles shall be turned
off when notin use, or limit on-site idlingfor no
more than 5 minutes in any 1 hour to achieve
this measure.

Providing electrical hook ups to the power grid,
rather than use of diesel-fueled generators, for
electricconstruction tools, such as saws, drills, and
compressors, and using electric tools whenever
feasible.

DEIR MM AQ-1 requires on-site electrical hook
ups to a power grid shall be provided for
electric construction tools including saws, drills,
and compressors, where feasible, to reduce the
need for diesel powered electricgenerators.

Limiting the amount of daily grading disturbance
area.

The project would be required to comply with
SCAQMD Rule 403, which limits daily grading
disturbance areato minimize fugitive dust (see
SCAQ-1o0n DEIR page 4.2-37).

Prohibiting grading on days with an Air Quality
Index forecast of greater than one hundred for
particulates or ozone for the projectarea.

The emissions analysis for the Project
determined that regional and localized
construction emissions would not exceed
SCAQMD thresholds (see DEIR pages 4.2-27
through 4.2-29 and pages 4.2-42 through 4.2-
44).Therefore, the Project would not have the
potential to influence localized pollutant
concentrations and implementation of this
measure is not necessary.

Forbidding idling of heavy equipment for more
than two minutes.

The Project would comply with the 5-minute
limit per CARB regulation/state law.
Implementation of this measure is not
guantifiable because CalEEMod does not allow
for the adjustment of idle times. The Project
includes MM AQ-5 requires signage stating that
drivers turn off engines when not in use,
identifying the State’s 5-minute idling limit
(California Code of Regulations, Title 13,
Division 3, Article 1, Chapter 10, Section 2485
[Airborne Toxic Control Measure to Limit
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Proposed Mitigation Measures

Method of Project Incorporation
Diesel-Fueled Commercial Motor Vehicle
Idling]), and including telephone numbers of
the building facilities manager and CARB to
reportviolations.

Additionally, the Project includes design
features to minimize idling. For example, PDF
AQ-5 requires Phase 1 facility operators to train
managers and employees on efficient
scheduling and load management to eliminate
unnecessary queuing and idling of trucks. PDF
AQ-8 requires the facility operator for Phase 1
to ensure thatsite enforcement staff in charge
of keeping the daily log and monitoring for
excess idling will be trained/certified in diesel
health effects and technologies, for example,
by requiring attendance at California Air
Resources Board-approved courses (such as the
free, one-day Course #512).

Keeping onsite and furnishing to the lead agencyor
other regulators upon request, all equipment
maintenance records and data sheets, including
design specifications and emission control tier
classifications.

MM AQ-1 (DEIR page 4.2-38) requires a copy of
each unit’s Best Available Control Technology
(BACT) documentation (certified tier
specification or model year specification), and
CARB or SCAQMD operating permit (if
applicable) to be provided to the City at the
time of mobilization of each applicable unit of
equipment.

PDF AQ-6 (DEIR page 4.2-22) requires tenants
train staff to keep vehicle records in diesel
technologies and comply with CARB
regulations.

PDF AQ-7 (DEIR page 4.2-23) requires Phase 1
tenants to maintain records on its fleet
equipment and vehicle engine maintenance to
ensure thatequipment and vehicles serving the
warehouses within the Project are in good
condition, and in proper tune pursuant to
manufacturer’s specifications.

Conducting an on-site inspection to verify
compliance with construction mitigation and to
identify other opportunities to further reduce
construction impacts.

See PDF AQ-4 and PDF AQ-6,

As noted above, compliance with SCAQMD
rules are required as standard condition and
would be enforced by SCAQMD inspection.

Additionally, the emissions analysis for the
Project determined that regional and localized
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Proposed Mitigation Measures Method of Project Incorporation
construction emissions would not exceed
SCAQMD thresholds (see DEIR pages 4.2-27
through 4.2-29 and pages 4.2-42 through
4.2-44). CARB'’s In-Use Off-Road Diesel Vehicle
Regulation ensures equipment meets
standards.

Using paints, architectural coatings, and industrial | MM AQ-2 (DEIR pages 4.2-38 to 4.2-39)
maintenance coatings that have volatile organic | requires the Project to use “Super-Compliant’
compound levels of lessthan 10 g/L. low volatile organic compound (VOC) paints
(i.e.,a VOCcontentof 10 g/L or less).

Requiring thatall facility-owned and operated fleet | Refer to PDF AQ-4 on DEIR Page 4.2-22.
equipment with a gross vehicle weight rating
greater than 14,000 pounds accessing the site
meet or exceed 2010 model-year emissions
equivalent engine standardsas currently defined in
California Code of Regulations Title 13, Division 3,
Chapter 1, Article 4.5, Section 2025. Facility
operators shall maintain records on-site
demonstrating compliance with this requirement
and shall make records available for inspection by
the local jurisdiction, air district, and state upon
request.

Requiring all heavy-duty vehicles entering or | Refer to response to comment 03-73. The
operated on the Project site to be zero-emission | existing regulatory environment already
beginningin 2030. requires various mobile source emissions
reduction measures and transition to ZE and
NZE vehicles (CARB already regulates truck
emissions with the Advanced Clean Truck
Regulation, the Mobile Source Strategy
[including the low-NOx engine emissions
standard], the Sustainable Freight Action Plan,
and the Emissions Reduction Plan forPorts and
Goods Movement, among others).

The DEIR includes design features and
mitigation that would facilitate the use of ZE
and NZE trucks consistent with CARB and
SCAQMD programs (e.g., Advanced Clean Truck
Regulation, Sustainable Freight Action Plan,
SCAQMD Rule 2305, etc.). For example, the
Project design features require all cargo
handling equipment (forklifts, yard trucks, etc.)
to be electrically powered to reduce on-site
criteria pollutant emissions. In order to
promote the use of alternative fuels and clean
fleets and facilitate future installation of
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Proposed Mitigation Measures

Method of Project Incorporation

electric vehicle supply equipment, the Project
would install 30 electric light-duty vehicle
charging stations, install conduitfor 59 electric
light-duty vehicle charging stations, and
designate 119 parking spaces for clean
air/electric vehicle/vanpool parking (refer to
the Project design feature on DEIR pages 4.2-22
through 4.2-24).

PDF AQ-13 requires the Phase 1 facility
operator to provide tenants with information
aboutthe Carl Moyer Air Program and the On-
Road Heavy-Duty Vehicles Voucher Incentive
Program, which provides funding to purchase
newer vehicles. Additionally, MM AQ-6
requiresthe Project Applicant to provide $1.00
per square foot in funding for fleet upgrade
financing to incentivize the use of cleaner
operating trucks to reduce future emissions
and includes a goal of achieving ZE trucks
beginning in 2030. It should be noted that the
DEIR conservatively does not take credit for
implementation of MM AQ-6.

Requiring tenants to use zero-emission light- and
medium-duty vehicles as part of business
operations.

Refer to the response above. The Project
includes Project design features and mitigation
that would facilitate the use of ZE and NZE
vehicles consistent with CARB and SCAQMD
programs (e.g., Advanced Clean Truck
Regulation, Sustainable Freight Action Plan,
SCAQMD Rule 2305, etc.).

MM AQ-6 requires Project compliance with
SCAQMD Rule 2305 to facilitate the use of ZE
and NZE trucks. Additionally, MM AQ-6
requires the Project Applicant to provide $1.00
per square foot in funding for fleet upgrade
financing to incentivize the use of cleaner
operating trucks to reduce future emissions
and includes a goal of achieving ZE trucks
beginning in 2030. It should be noted that the
DEIR conservatively does not take credit for
implementation of MM AQ-6.

Additionally, PDF AQ-2 requires all Phase 1
outdoor cargo handling equipment (including
yard trucks, hostlers, yard goats, pallet jacks,
and forklifts) to be powered by electricity (ie.,
zero emission).
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Proposed Mitigation Measures

Method of Project Incorporation

Forbidding trucks from idling for more than two
minutes and requiring operators to turn off
engineswhennotin use.

The Project would comply with the 5-minute

limit per CARB regulation/state law.
Implementation of this measure is not
guantifiable because CalEEMod does not allow
for the adjustment of idle times. The Project
includes MM AQ-5 requires signage stating that
drivers turn off engines when not in use,
identifying the State’s 5-minute idling limit
(California Code of Regulations, Title 13,
Division 3, Article 1, Chapter 10, Section 2485
[Airborne Toxic Control Measure to Limit
Diesel-Fueled Commercial Motor Vehicle
Idling]), and including telephone numbers of
the building facilities manager and CARB to
reportviolations.

Additionally, the Project includes design
features to minimize idling. For example, PDF
AQ-5 requires Phase 1 facility operators to train
managers and employees on efficient
scheduling and load management to eliminate
unnecessary queuing and idling of trucks. PDF
AQ-8 requires the facility operator for Phase 1
to ensure thatsite enforcement staff in charge
of keeping the daily log and monitoring for
excess idling will be trained/certified in diesel
health effects and technologies, for example,
by requiring attendance at California Air
Resources Board-approved courses (such as the
free, one-day Course #512).

Posting both interior- and exterior-facing signs,
including signs directed at all eight dock and
delivery areas, identifying idling restrictions and
contact information to report violations to CARB,
the air district, and the building manager.

See MM AQ-5 on DEIR pages4.2-40t04.2-41.

Installing and maintaining, at the manufacturer’s
recommended maintenance intervals, air filtration
systems at sensitive receptors within a certain
radius of facility for the life of the Project.

A Project specific Health Risk Assessment was
prepared for the Project and determined that
with the implementation of PDF AQ-2 and
MM AQ-1, health risks would be reduced to
less than significant levels. Therefore,
mitigation requiring air filtration systems such
as MERV 13 filters would not be required.

Installing and maintaining, at the manufacturer’s
recommended maintenance intervals, an air
monitoring station proximate to sensitive
receptors and the facilityfor the life of the Project

CARB currently operates the Banning Airport
Monitoring Station located approximately 9.6
miles southeast of the Project site. As the
Project emissions modeling did not exceed
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Proposed Mitigation Measures

and making the resulting data publicly available in
real time. While air monitoring does not mitigate
the air quality or greenhouse gas impacts of a
facility, it nonetheless benefits the affected
community by providing information that can be
used to improve air quality or avoid exposure to
unhealthy air.

Method of Project Incorporation

SCAQMD’s Localized Sensitive Thresholds, the
Project would not affect the ambient air quality
in the area. This measure is not required per
CEQA and would notreduce project emissions.

Constructing electric truck charging stations
proportional to the number of dock doors at the
Project.

MM AQ-4 (DEIR page 4.2-40) accommodates
the future installation of EV truck charging
stations for when this technology becomes
commercially available and the buildings are
being served by trucks with electric-powered
engines.

Constructing electric light-duty vehicle charging
stations proportional to the number of parking
spaces atthe Project.

PDF AQ-10 (DEIR page 4.2-22) requires at least
30 electric light-duty vehicle charging stations
and conduit for 59 future electric light- duty
charging stations. SCAQ-10 (DEIR page 4.2-38)
requires electric vehicle supply equipment at
six percent of the total parking spaces.

Requiring all stand-byemergencygeneratorsto be
poweredby a non-diesel fuel.

Natural gas generators typically require a
dedicated3” gasline and are limited to 400 kW
or 600 amps of 480-volt power. Buildings in a
project of this scale would require more power
than could be provided by a non-diesel
generator. In addition, these generators are not
considered a reliable source of power in an
eventsuch as an earthquake.

Requiring operators to establish and promote a
rideshare program that discourages single-
occupancy vehicle trips and provides financial
incentives for alternate modes of transportation,
including carpooling, publictransit, and biking.

See MM AQ-3 on DEIR page 4.2-39.

Providing meal options onsite or shuttles between
the facility and nearby meal destinations.

See MM AQ-3 on DEIR page 4.2-39.

Planttrees andvegetation near structures to shade
buildings and reduce energy requirements for
heating/cooling.

See PDF AQ-18 on DEIR page 4.2-24.
Additionally, the Project would include
landscaping consistent with City design
requirements.

Preserve or replace onsite trees (that are removed
due to development) as a means of providing
carbon storage.

See PDF AQ-18. The project would include
landscaping consistent with City design
requirements.
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Method of Project Incorporation

Replace traffic lights, streetlights, and other
electrical uses to energy efficient bulbs and
appliances.

This is a municipal measure and not applicable
at the projectlevel.

Retrofit municipal water and wastewater systems
with energy efficient motors, pumps, and other
equipment, and recover wastewater treatment
methane for energy production.

This is a municipal measure and notapplicable
at the projectlevel.

This comment lists general mitigation measures identified by CARB toreduce constructionand
operational emissions. These mitigation measures were considered during Project design and
have been included as design features or mitigation measures if feasible for the Project.

In construction contracts, include language that
requires all off-road diesel-powered equipment
used during constructionto be equipped with Tier
4 or cleaner engines, except for specialized
construction equipmentin which Tier 4 engines are
not available. In lieu of Tier 4 engines, equipment
can incorporate retrofits such that emission
reductions achieved equal or exceedthat of a Tier
4 engine.

MM AQ-1 (DEIR page 4.2-38) requires
construction equipment to meet CARB Tier 4
standards.

In construction contracts, include language that
requires all off-road equipment with a power
rating below 19 kilowatts (e.g., plate compactors,
pressure washers, etc.) used during project
construction be battery powered.

Construction emissions are mitigated to below
SCAQMD thresholds. Therefore, mitigation
requiring battery powered construction
equipmentis notrequired.

In construction contracts, include language that
requires all heavy-duty trucks entering the
construction site, during either the grading or
building construction phases be model year 2014
or later. Starting in the year 2022, all heavy-duty
haul trucks should also meet CARB's lowest
optional low-NOx standard.

Construction emissions are mitigated to below
SCAQMD thresholds. Therefore, mitigation
requiring heavy-duty construction trucks to be
modelyear 2014 is notrequired.

Include contractual language in tenant lease
agreements that require tenants to use the
cleanesttechnologies available, and to provide the
necessary infrastructure to support zero-emission
vehicles and equipment that will be operating
onsite.

See PDFAQ-2,PDFAQ-4,PDFAQ-6, PDF AQ-7,
PDF AQ-8, PDF AQ-9, and PDF AQ-10 on DER
pages 4.2-22 through 4.2-23, as well as
MM AQ-4, and MM AQ-6 on DEIR pages 4.2-40
through 4.2-41.

Include contractual language in tenant lease
agreements that requires all loading/unloading
docks and trailer spaces be equipped with
electrical hookups for trucks with transport
refrigeration units (TRU) or auxiliary power units

As noted in the DEIR Project Description
(page 3-4) and PDF AQ-1, the Project does not
include cold storage. Additionally, cold storage
is notan allowed use for the site in the Specific
Plan, which establishes the uses and
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(APU). This will eliminate the amount of time that
a TRU powered by a fossil-fueled internal
combustion engine can operate from within the
Project site. Use of zero-emission all-electric plug-
in TRUs, hydrogen fuel celltransport refrigeration,
and cryogenic transport refrigeration are
encouraged and can also be included in lease
agreements.

development standards for the Project. As the
Project would notinclude cold storage, it would
notinclude TRUs.

Include contractual language in tenant lease
agreements that requires the tenant be in, and
monitor compliance with, all current air quality
regulations for on-road trucks including CARB's
Heavy-Duty (Tractor-Trailer) Greenhouse Gas
Regulation, Periodic Smoke Inspection Program
(PSIP), and the Statewide Truck and Bus
Regulation.

See PDF AQ-9 on DEIR page 4.2-23. Operators
and manufacturers are required to comply with
these regulations. CARB’s Tractor-Trailer
Greenhouse  Gas Regulation  reduces
greenhouse gas emissions by improving the
aerodynamic performance and reducing the
rolling resistance of tractor-trailers. CARB’s
Advanced Clean Trucks regulation is a
manufacturer’'s ZEV sales requirement and a
one-time reporting requirement for large
entities and fleets. The Periodic Smoke
Inspection Program (PSIP)is CARB's heavy-duty
vehicle inspection program for in-use trucks
and buses that includes roadside testing by
CARB. The Statewide Truck and Bus Regulation
requires fleets to upgrade to 2010 or newer
model year engines by January 1, 2023. The
suggested additional mitigation measures are
already State regulation (i.e., mandatory). As
such these measures are essentially part of the
Project; and therefore, are not mitigation under
CEQA.

Since no cold storage operations are planned,
include contractual language and permit
conditions that prohibit cold storage operations
unless a health risk assessment is conducted, and
the health impacts mitigated.

cold storage is notan allowed use forthe site in
the Specific Plan, which establishes the uses
and development standards for the Project.
Therefore, cold storage cannot be added
without additional environmental review and
approvals.

And while the Project has committed to covering
one-quarter of its rooftop with solar to cover the
Project’s needs, the Project should also consider
additional rooftop solar panels, with a capacity
that matches the maximum allowed for distributed
solar connections to the grid

See SCAQ-4(DEIR page 4.2-37) and MM GHG-1
(DEIR page 4.2-39). MM GHG-1 requires the
Project to provide 100 percent of the building
load and the plug-load with on-site renewable
energy (i.e., photovoltaic panels). The
mitigation measure inaccurately notesthat the
Project has committedto covering one-quarter
of its rooftop with solar.

Commented noted and will be taken into consideration by decision-makers.
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06-41 Chapter 17.20 of the Beaumont Municipal Code establishes a No Net Loss Program, whereby
concurrent with the approval of any change in zone from a residential use to a less intensive
use, a density bonus will become available to project applicants subsequently seeking to
develop property for residential use within the City.

06-42 Commented noted and will be taken into consideration by decision-makers.
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Comment Letter O7 — Blum Collins & Ho, LLP., Attorneys at Law

Gary Ho

ELUM COLLINS & HO, LLP
ATTORNEYS AT LAW
AON CENTER
707 WILSHIRE BOULEVARD, SUITE 4880
LOS ANGELES, CALIFORNIA 90017
{213) 572-0400

June 6, 2022

Christina Taylor, Commumity Development Director VL4 EMAIL TO:

City of Beaumont ctavlor@beaumontca gov
330 E. 6th Street

Beaumont, CA 92323

Subject: Comments On Beaumont Summit Station Specific Plan EIR (SCHNQ. 2021090375)

Deear Ms. Taylor,

Thank you for the opportunity to comment on the Environmental Impact Report (EIR) for the
proposed Beaumont Summuit Station Specific Plan. Please accept and consider these comments on
behalf of Golden State Environmental Justice Alliance (GSEJA). Also, GSEJA formally requests

o071

to be added to the public interest list regarding any subsequent environmental decuments, public
notices, public hearings, and notices of determination for this project. Send all communications
to Golden State Environmental Justice Alliance P.O. Box 79222 Corona, CA 92877, 1
1.0 Summary
The project proposes to replace the existing Sumny-Cal Specific Plan for the property with the T
proposed Beaumont Summit Station Specific Plan to allow for the development of approximately
2707465 square feet of mixed commercial, e-commerce, hotel, and office uses, as well as
approximately 31 acres of passive open space. Planning Area 1 (Parcels 1, 2, and 3) is proposed
to be developed with three separate e-commerce/warehouse buildings with supporting office, as 07-2
follows:

= Building 1: 983 860 square feet

* Building 2- 1,213 235 sguare feet

= Building 3: 358,370 square feet
Total: 2,557 465 square feet of ndustrial space k 4
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The Project proposes to amend the existing (General Plan designation from Single-Family

Eesidential to Industrial for Parcels 1, 2, and 3 to allow for the proposed e-commerce/warehouse

Uses.

Planming Area 2 (Parcel 4) would mclude the development of up to 130,000 square feet of

commercial uses and would be developed as part of Phase 2, as follows:
* Hotel: 100,000 sgquare feet
* General Retail: 25,000 square feet
* Food Uses: 25,000 square feet

The Project proposes to amend the existing (General Plan designation from Single-Family

Fesidential to General Commercial for Parcel 4 to allow for commercial uses. Planning Area 3

(Parcel 3) would remain as open space. The existing General Plan designation of Single Famuly

Fesidential would be amended to Open Space.

The following discretionary actions are required for project approwval:

1. General Plan Amendment No. PLAN2021-0656: The Project site is presently designated as 07-2
“Simgle Family Fesidential™ by the General Plan. A General Plan Amendment would change
the property’s land use designation from Single Fanuly Eesidential to Industrial, General
Commercial and Open Space.

2. Tentative Parcel Map No. PM2021-0009: The Specific Plan area is comprised of several
parcels. The Project includes a Tentative Parcel Map (TPM) to create five legal development
parcels and would dedicate the rights-of-way for utility easements, if required by the City.

3. Plot Plan/Site Plan (Plot Plan) No. PP2021-0388: Three separate Plot Plans for the Project,
consisting of an e-commerce project with three proposed structures, parking, landscaping,
drainage facilities, and new and driveways is proposed. A separate Plot Plan/Site Plan will
be required for each building area within the Specific Plan.

4. Statutory Development Agreement: A stafutory development agreement, anthorized pursuant
to California Government Code § 65864 et s2q., may be processed concurrently with the
approval of this Specific Plan. The development agreement would include, among other
items, the term of entitlements and any provisions for off-site improvements if applicable.
Ministerial actions that follow the mitial approvals nclude the following: Grading
Plans/Permits, Improvement Plans, Final Map review and approval (City), recordation
(County). Junsdictional Permits (if required by agencies).

3. Specific Plan Adoption 5P2021-0003: Adoption of the proposed Specific Plan 1s a
discretionary action subject to City Council approval. Adopted by Ordinance, the Specific Plan
document will serve both planning and regulatory functions. This document contains the
development standards and procedures necessary to fulfill these purposes, and would replace
the existing Sunny-Cal Specific Plan. The proposed Specific Plan would implement the City's
General Plan as amended.
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2.0 Project Description

The EIR. does not include a floor plan, detailed grading plan, building elevations, or detailed site
plan for the warehouse development site. The basic components of a Planning Application include
a detailed site plan, floor plan, gradmg plan, and elevations. The site plan provided in Exhibat 3.0-
6: Conceptual Site Plan does not provide any detailed information such as the earthwork quantity
notes, parking requirements, building heights, site coverage, or floor area ratio calculation.
Additionally, Exhibit 3.0-12; Conceptual Grading Plan has been edited for public review. The
exhibit does not include any meaningful information, such as the earthwork quantity notes. The
exhibit features red lines on several areas but a legend that would describe the purpose of thered (7.3
lines has been removed for public review. The edited version of the grading plan inserted for
public review 1s meanmingless and provides no useful nformation. The EIR has excluded the
proposed floor plan, detailed grading plan, and detailed site plan from public review, which does
not comply with CEQA’s requirements for adequate mformational documents and meaningfil
disclosure (CEQA § 15121 and 21003(b)). Incorporation by reference (CEQA § 15150 (f)) 15 not
approprate as the floor plan, detailed grading plan, building elevations, and detailed site plan
contribute directly to analysis of the problem at hand.  The EIE mmst be revised to include all
application items for review, analysis, and comment by the public and decision makers.

The EIF. does not include the propesed Beaumont Summit Station Specific Plan (BSS 5P) T
document as an attachment for public review. The B55 5P would include permitted uses and
development standards such as maximum height. floor area ratio, parking requirements, and other
items that contribute directly to the analysis of environmental impacts. Incorporation by reference
(CEQA & 1531350 (£)) 15 not appropniate as the BSS 5P contributes directly to analysis of the problem
at hand. The EIF. must be revised and recirculated to include the BSS 5P document for public

review in order to comply with CEQA’s requirements for adequate informational documents and
meaningful disclosure (CEQA § 15121 and 21003(b)). 1

o074

Additionally, Table 4-1, Cumulative Projects isnot useful to the public and decision makers. There T
15 no map depicting the lecation of the cumulative projects listed. The table also excludes Porirero
Logistics Center from its analysis. The EIF. must be revised to include Portrere Logistics Center
in its cumulative analysis. The table does not provide any meaningful identifying information
regarding several of the projects listed. For example, approximately 16 of the projects are
identified solely by therr TAZ ID, which 15 useless for the public. The EIE must be revisad fo
include pertinent identifying information about each project, including the entiflement number,
address, and project name.

O7-5
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4.1 Air Quality, 4.5 Energy, and 4.7 Greenhouse Gas Emissions

Please refer to attachments from SWAPE for a complete technical commentary and analysis.

The EIE. does not include for analysis relevant environmental justice issues in reviewing potential
impacts, including cumulative impacts from the proposed project. This is especially siguficant as
the surrounding commumity is highly burdened by pollution. According to CalEnviroScreen 4.0,
CalEPA’s screening tool that ranks each census tract in the state for pollution and sociceconomic
vulnerability. The proposed project’s cemsus fract (063043811) and swrounding community,
including residences immediately adjacent to the eastern property line of the project site, bears the
impact of multiple sources of pollution and is more polluted than average on several pollution
indicators measured by CalEnviroScreen. For example, the project census tract ranks in the 99th
percentile for ozone burden, the 65th percentile for traffic impacts, and the 44th percentile for PM
2.5 burden. All of these environmental factors are typically atiributed to heavy truck activity in the
area. The census tract also ranks in the 33rd percentile for solid waste facility impacts. which can
expose people to hazardous chemieals, release toxic gases into the air (even after these facilites
are closed), and chemicals can leach mto seil around the facility and pose a health sk to nearby
populations®.

Further, the census tract is a diverse commumity mcluding 21% Hispanic, 4% Afncan-Amencan
and 2% Asian-American residents, which are especially wvulnerable to the impacts of
pollution. The commumnity 15 also economically disadvantaged. The community experiences high
rates of unemployment (59th percentile), and poverty (46th percentile), which is an indication that
they may lack health insurance or access to medical care. Medical care 15 vital for this census tract
as It ranks in the 76th percentile for incidence of cardiovascular disease and 45th percentile for
incidence of asthma.

The State of Califormia lists three approved energy compliance modeling softwares® for non-
residential buildings: CBECC-Com, EnergyPro, and IES VE. CalEEMod 15 not listed as an
approved software. The spreadsheet-based modeling energy caleulations in Appendix F do not
comply with the 2019 Bwlding Energy Efficiency Standards and under reports the project’s
potentially significant GHG and Energy impacts to the public and decision makers. Since the EIR
did not accurately or adegquately model the energy impacts in complhiance with Title 24, a finding

! CalEnviroSereen 4.0 hitns://oehha ca gov/calenviroscresn/report/calenviroscreen-40

! OEHHA 5olid Waste Facilities hitps:/'oebha ca sov/calenviroscreen/indicator/zolid-waste-sites-and-
farihifies

* 2019 Building Fnergy Efficiency Etanda:ds A.ppm-ed Computp_fr Cumphan{:e Prug;r:lms Califormia

Energv Commussion. i, : ) :
efficiencv-standard="2019 bluldmg—&nem—&fﬁd&ncf-?

o7-7
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o7-9
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of significance must be made. A revised EIR. with medeling in one of the approved software types
must be circulated for public review in order to adequately analyze the project’s potentially
significant environmental impacts. This is vital as the ETE. utilizes CalEEMed as a source in its
methodology and analysis, which is clearly not one of the approved softwares.

Table 4.7-8: Fegional Transportation Plan/Sustamable Commmmnities Strategy Consistency finds
that the project is consistent with all geals of Connect SoCal, resulting in less than significant
impacts. However, the consistency analysis in the EIR 1s misleading to the public and decision
makers. The project results in several significant and unavoidable cummlatively considerable
mpacts, mchuding Aw Quality (cummlatively considerable), Greenhouse Gas Enussions
(cummlatively considerable). Neise (cumulatively considerable), and TransportationVMT o7-10
(cummlatively considerable). The EIR finds the project is consistent with Geal 2: “Improve
mobility, accessibility, reliability, and travel safety for people and goods,” because “the Project is
located near existing transit routes on I-10." However, as noted in this comment letter and in the
EIR itself, the project will impede the SCAG region’s ability to improve mobility, accessibility,
reliability, and travel safety for people and goods because it will result in significant and
unavoidable cumulatively considerable impacts to Transportation WMT.

The EIR finds that Geal 3: “Enhance the preservation security, and resilience of the regional
transportation system.” is not applicable to the proposed project because it “is not a transportation
improvement project.” However, as noted mn this comment letter and in the ETR. itself. the project
will impede the SCAG region's ability to enhance the preservation, security. and resilience of the
regional transportation system because it will result in significant and unaveidable cummlatively
considerable mmpacts to TransportationVMT. 1

o7-11

The EIR. finds that Goal 7: “Adapt to a changing climate and support an integrated regional T
development pattern and transportation network.” is not applicable to the proposed project because
it “is not a project-specific policy.” However, the Goals of Connect SoCal are applicable to all
projects proposed throughout the SCAG region. Due to errors in medeling and medeling without | O7-12
supporting evidence, as noted thronghout this comment letter, and the ETR’s determination that
the project will have significant and unavoidable cummlatively considerable impacts to Air Quality,
Greenhouse Gas Emissions, and TransportationVMT. the proposed project is directly inconsistent
with Goal 7 to adapt to a changing climate. 4

The EIR. finds that Goal 10: “Promote conservation of natural and agricultural lands and restoration T
of habitats.™ are not applicable to the propesed project,” is not applicable to the proposed project
because “This Project is located on previeusly disturbed land and is not located on agricultural O7-13
lands.” However, Section 7 of the EIE. states that the project is located on land that 15 identified
as Farmland of Local Importance. Onutting this imformation m the RTP/SCS Connect SoCal
analysis renders the EIR intemally inconsistent The EIR must be revised to include thiz W
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information for analysis in order to be intemally consistent and an adequate informational
document.

The EIR. finds the project is consistent with Geal 5: “Fedoce greenhouse gas emissions and 7
improve air quality,” because “the Project is located within an urban area in proximity to existing
tmuck routes and freeways. Location of the project within a developed area would reduce trip
lengths, which would reduce GHG and air quality emissions.” However, as noted in this comment
letter and in the EIR. itself, the project will impede the ability of the SCAG region to reduce
greenhouse gas emissions and mmprove air quahty because it results m sigmficant and unavoidable
cumulatively considerable impacts to both Air Quality and Greenhouse Gas Emissions. Omitting
this information from the RTP/SCS consistency analysis is intentionally erroneous and misleading
to the public and decision makers. The project’s location in a generally urbanized area and
proximity to the freeway have not proven to be effective in reducing the project’s Air Quality and
Greenhouse Gas Emissions. The EIR. must be revised to include this information for analysis and
include a finding of significance doe to these inconsistencies. -+

o7-14

The EIF. finds the project is consistent with Goal 6: “Support healthy and equitable communities™
because “the Project does not exceed localized thresholds. ™ However, the project results in several
significant and unavoidable cumnlatively considerable impacts, ncluding A Cuality
(cummlatively considerable). Greenhouse (Gas Emissions (cunmlatively considerable), Moise
(cummlatively considerable), and TransportatonVMT (cumulatively considerable).  This
information must be included for analysis and a finding of significance must be made.

O7-15

4.10 Land Use and Planning

The EIE. does not provide any mesmingfil analysis of the proposed project’s conflicts with any
land use plan, policy, or regulation adopted for the purpose of avoiding or mitigating an
environmental effect. There is no consistency analysis with the goals and policies of the City’s
General Plan. Despite a complete lack of consistency analysis, the ETR. concludes that the project
15 consistent with the City’s General Plan because:

“As such. the Project would be consistent with the City's Zomung Ordinance and Zoning
Map; therefore, 1t would be consistent with all geals. pelicies. within the Beaumont GP. 0716
As such, meconsistency with City land use plans and regulations and the creation of
environmental effects from Project implementation would be less than significant ™

The EIR's conclusion is nonsensical and unsupported by meaningfinl evidence. The EIR. relies
upon consistency with the Zoning Ordinance and Zoning Map to determine consistency with all
goals and policies of the General Plan. The project as propesed is not consistent with the Zoning
Ordinance or Zonmg Map and requires adeption of a new Specific Plan as the Zoning designation W
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and a General Plan Amendment to proceed. Felying upon approval of the requested GPA/SPA to
determine there will be no environmental impacts circumvents the required process of CEQA
analysis. Significant and unaveidable impacts to Air Quality (cumulatively considerable), Noise
(cummlafively considerable), Greenhouse Gas Emussions (cumulabively considerable, and
TransportationVMT (cumulatively considerable) will occur as a result of the GPA/SPA, and this
15 not presented for discussion or analysis in this section. The EIR. is inadequate as an informational
document and must be revised, including a finding of significance due to these nconsistencies.

The ETE. has not completed a consistency analysis of the proposed project and General Plan goals T
and policies. The EIR provides no discussion of the project’s required General Plan Amendment
and change in Zoning designation from Sunny-Cal 5P to Beaumont Summit Station 5P, This does
not comply with CEQA s requirements for meaningful disclosure and does not present an adequate
environmental analysis. A revised EIE. mmst be prepared with a consistency analysis with all
General Plan policies goals and policies, including the following items that the project has
significant potential for direct inconsistency:

1. Goal 3.3: A City that preserves its existing residential neighborhoods and promotes
development of new housing choices.

2. Policy 3.3.1 Suppeort the development of new housing opportunities. as defined by the Land
Use Plan contained in this Element.

3. Policy 3.3.9 Ensure new development projects and infill construction are of a compatible

scale m existing neighborhoods and provide adequate fransitions fo adjacent residential ar-17
properties.

Policy 3.4.5 Focus economic development efforts on attracting high paying jobs to the City.

Policy 3.4.8 Where industrial uses are near existing and planned residential development,

require that industrial projects be designed to limit the impact of tuck traffic, air and noise

pollution on sensitive receptors, especially in E]1 Bamie.

6. Policy 3.8.4 Prioritize access to health-promoting uses in new development, including

neighborheod markets, grocery stores, medical centers, pharmacies, parks, gyms, community

space and gardens.

Goal 3.10: A City designed to improve the gquality of the bwult and natural environments to

reduce disparate health and environmental impacts.

8. Policy 3.10.2 Reduce parficulate enmissions from paved and unpaved roads, construction
activities, and agricultural operations.

9. Policy 4.1.1 Reduce vehicular congestion on auto-priornty streets to the greatest extent
possible. Policy 4.1.2 Maintain LOS D on all aute-priority streets in Beaumont. LOS E is
considered acceptable on non-auto-prionty streets.

10. Policy 4.2.2 Maintain standards that align with 5B 743 and multi-modal level of service
(MMLOS) methodologies. Incorporate these inte Impact assessments when appropriate.

11. Goal 4.6: An efficient gnnds movement system that ensures timely delivenies without
compromising gquality of life, safety, or smooth raffic flow for Beanmont residents.

12. Policy 4.6.2 Mimmize or restrict heavy vehicle traffic near sensitive areas such as schools,
parks, and neighborhoods.

e

-1
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13. Policy 5.1 4 Encourage growth and expansion of businesses and employment centers near
public transit to increase transportation options for employees and linit traffic congestion.

14, Goal 6.1: A City that improves the overall health and welfare of its residents.

13, Policy 6.4.1 Ensure convenient access to affordable. fresh produce and healthy foods in all
neighborhoods, including grocery stores, farmers 'markets, and community gardens,
particularly in commumities with low incomes and low access.

16. Policy 6.4.3 Limut fast feod and liquer stores in neighborheods with a significant
concentration of stores (e g, multiple stores on the same block or intersection) and child-
sensitive areas, such as schools, parks, and childcare facilities.

17. Policy 6.5.5 Promote development of a vaniety of housing types that meet the needs of
residents of all mcome levels. This policy 15 implemented through the Land Use and
Community Design Element.

12. Policy 6.5.8 Encourage health-promoting uses in new development. including neighborhood
markets, grocery stores, pharmacies, parks, gyms, and commumity gardens.

19. Goal 6.7: A City that safely and systemically addresses toxics, legacy pollutants, and
hazardous materials.

20. Policy 6.7.5 Reduce particulate emassions from paved and unpaved reads, construction
activities, and agricultural operations.

v

o717

Further, the EIE. omits discussion and analysis regarding the project’s inconsistency with other
land wse plans, policies, or regulations adopted for the purpose of avoiding or mutigating an
environmental effect TFor example, the project will have a sigmificant and umavoidable
cumulatively comsiderable impact to Air Cuality because it will conflict with or obstruct
implementation of the applicable air quality plan (AQMP). The project will alse have a significant
and unaveidable cumulatively considerable impact to Greenhouse Gas Emissions because it will
conflict with an applicable plan, pelicy, or regulation of an agency adopted for the purpose of
reducing GHG emissions. The Land Use and Planning analysis omits any discussion regarding
mconsistencies with the AQMP and Cabiformia’s statewide GHG reduction goals for 2030 and
2050. The EIE must be revised to include these significant and unaveidable cumulatively
considerable impacts for analysis and include a finding of significance. 1

o7-18

Table 4.10-2: Project Compatibility with SCAG 2020-2024 RETP/SCS emoneously finds complete T
consistency with SCAG’s Connect SoCal RTP/SCS document. The project requires a change in
General Plan land use designation to proceed, which indicates that it is not consistent with the
analysis provided in Connect SoCal. Due to errors in modeling as noted throughout this comment
letter and the EIR's determination that the project will significant and unavoidable cumulatively [ O7-19
considerable impacts to Air Quality, Noise, Transportation/VMT, and Greenhouse Gas Enuissions,
the proposed project is directly inconsistent with Goal 3 to reduce greenhouse gas emissions and
mmprove air quality, Goal & to support healthy and equitable communities, and Goal 7 to adapt to
a changing climate. The ETE must be revised to update the finding of sigmificance to include
inconsistency with SCAG s Connect SoCal RTP/SCS.
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4.12 Population and Housing

SCAG adopted 2043 growth projections as part of the 2020 RTP/SCS (Connect SoCal) on
September 3, 2020. SCAG’s Connect SoCal Demographics and Growth Forecast* notes that
Beaument will add 6.600 jobs between 2016 - 2045, Utilizing the EIRs calculation of 4,010
employees, the project represents 60% of Beaumont’s employment growth from 2016 - 20435,
SCAG’s Growth Forecast notes that Beaumont's population will increase by 34,700 residents
between 2016 - 2045. Utlizing the EIR's calculation of 4,010 employees, the project represents
11.5% of Beaumont™s population growth from 2016 - 2045, A single project accounting for 60%
of the projected employment growth and 11.3% of the projected population growth within
Beaumont over 29 years represents a significant amount of growth.

O7-20

The EIF. must be revised to include this analysis, and alse provide a cumulative analysis discussion T
of projects approved since 2016 and projects “in the pipeline™ to determine if the project will
exceed SCAG™s employment and/or population growth forecast For example, the Portrero
Logstics Center 15 estimated to generate approximately 771 emplovees. The proposed project and
Potrero Logistics Center will cumulatively genmerate 4,780 employees, which is 72% of the
projected employment growth and 13 7% of the projected population. This is a sigmificant amount
of growth and i1s generated by only two projects that are curmently under review. A revised EIE.
must be prepared to quantify all employees generated by all other non-residential projects
approved since 2016 and projects “in the pipeline™ in order to present an accurate and adequate
analysis of the proposed project’s impacts to population and housing.

o7-21

The EIR states that “although the Project would generate approximately half of SCAG’s forecasted T
employment for the City, the forecasted increase in Project employment is well within the City's
total future employment of 19,910 by 2045 and well within the County's forecasted employment
of 1,103,000 by 2045." The EIR. creates the “City’s total future employment of 19,910 by 20457
in Table 4.12-7: Projected Jobs-Housing Balance (with Project) by adding together SCAG's
forecasted employment growth with the 4,010 jobs generated by the proposed project. This is
misleading to the public and decision makers. The EIE. must be revised to delete this table and
analysis. The EIR. has attempted to justify the exorbitant growth (that exceeds all growth forecasts)
generated by the project by “building in™ the project’s jobs into a new horizon year scenario. A
finding of significance mmst be made. both at the project-level and comulatively.

o7-22

Further, the ETR. states that “all growth is planned according to the Beaumont GP 2040 and SCAG
Connect SoCal™ This 15 erroneous and misleading to the public and decision makers because the

+ ECAG Connect SoCal Demugnp]:uc.-, and Gfuwﬂ'l Fc-recast ad.upted Septembﬂ' 3. ZD'-"U

— T TGER
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project requires approval of a General Plan Amendment and new Specific Plan in order to proceed.
This statement must be removed in the revised EIR. and a include finding of significance due to | O7-23
mconsistency with the General Plan growth forecast and Connect SoCal growth forecast.

The EIF. utilizes uncertain language by stating that, “mest of the City's residents commoute to other
cities for work. Thus, the Project's related employment growth impacts are not anticipated to be
significant since the City 15 housing-nich and would be adequately served by the regional and local
workforce.” The EIR. does not provide specific information regarding the percentage of residents O7-24
that commute to other cities for work. Addibionally, relying upon the regional workforce of the
greater SCAG region will increase VMT and air quality/greenhouse gas emissions, and a revised
EIF. must be prepared to reflect this. The revised EIR. must also meclode mformation and analysis
regarding the number of construction jobs generated by the project and their potential to relocate
to the City. -

Further, the EIR. does not address the Housing Crisis Act (HCA) of 2019/Senate Bill (SB) 330°.
The HCA of 2019 and SB 330 require replacement housing sites when land designated for housing
development is changed to 2 non-housing use to ensure no net loss of housing capacity.
Govemnment Code Section 66300(b)(1HA) requires that agencies shall not “change the general
plan land use desigmation, specific plan land use designation, or zoning to a less intensive use
below what was allowed under the land use designation and zoning ordinances in effect on Jannary
1. 2018." Under Governmment Code Section 66300(b) 13(A). a “less intensive use” mcludes, but 15
not limited to, reductions to height, density, or floor area ratio, new or increased open space or lot
size requirements, of new or increased setback requirements, minimum frontage requirements, or
maxinum lot coverage limitations, or anything that would lessen the intensity of housing. Pursuant
to SB 330, replacement capacity for any displaced residential units mmst be provided at the time
of project approval. 1l

o7-25

This 15 applicable because the proposed project would change the site’s General Plan land use
designation from Single Family Residential to non-residential designations: Industnal, General
Commercial, and Open Space. Additionally, the proposaed project would change the site's existing
Zoning designation of Sunmy-Cal Specific Plan to Beaumont Summit Station Specific Plan. The
Sunmy-Cal Specific Plan permits the development of up to 360 residential dwelling units. The | O7-26
proposed project permits the development of 0 dwelling units. Due to these this land use changes,
the site would not be used for the development of residential dwelling vmits and replacement sites
nmst be proposed and analyzed as part of the project. The EIR. does not act in conformance with
these laws and has not identified replacement sites for housing. Approval of the EIR and the
proposed project will result in a net loss of housmg capacity. Specifically, the Sunny-Cal Specific

* Housing Crisis Act of 201%/SB 330
bttps:/leminfo lemslature ca.ron/faces bl TestChient xhtm] Toall 1d=201833 020055330
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Plan permits the development of up to 560 residential dwelling units. The lost capacity of 560
dwelling units 15 a significant environmental impact i vielation of the HCA and 5B 330; a finding
of significance must be made. The EIF. must be revised to include replacement sites for housing
which accommodate at minimum 360 residential dwelling vmits and all related technical analysis.

4.15 Transportation and Traffic

The EIF. chooses to model the project as a high-cube fransload short-term warehouse (ITE land
use code 154) because the ITE defines this type of warehouse as the lowest trip generafion per
1,000 sf of all industrial land uses (0.10 tps per 1,000 sf)®. Modeling the proposed project as
high-cube transload short-term warehouse serves to skew analysis downward and present unduly
low emissions estimates and VMT. The Project Descniption and 5ite plan includes operational
and characteristic information about the project that indicate it 1s likely to be used as a fulfillment
center based on SCAQMD’s High-Cube Warehouze Vehicle Trip Generation Analysis’. The O7-27
proposed project encompasses more characteristics of a fulfillment center which generate higher
emissions and VMT due to increased quantity of trips. This includes a very high ratio of loading
dock doors to trailer parking spaces (423 dock doors and 918 trailer stalls exceeds a 2:1 ratio across
all 3 buildings) and high ratio of employee parking (1,482 passenger car stalls serving 2,557 465
square feet of warehousing = 1 stall per 1,725 square feet of building area). The EIE. must be
revised to model the project accurately as ITE Land Use 155 High-cube Fulfillment Center
Warehouse in accordance with the building characteristics as shown in order for the EIR. to be a
reliable informational document. L

The VMT appendix reference the Govemeor's Office of Planming and Fesearch (OFE) 2018 T
Technical Advisory® document in order to remove medium and heavy-duty truck trips from VMT
analysis. However, the EIF. does not provide a statutory source of exemption for medimmheavy
trucks andor freight. OPR's 2018 Technical Advisory document states that “here, the term
“antomobile” refers to on-road passenger vehicles, specifically cars and light trucks.” However, O7-28
the purpese of the OPE Techmical Adwvisory document is purely advisory, stafing i its
introduction:

“The purpose of this document is fo provide advice and recommendations, which agencies and
other enfities may use at their discretion. This document does not alter lead agency discretionin W

& Institute of Transportation Engmeers Common Trip Generation Fates (PM Peak Howr)

bitps:www troutdalesregon. gov/sites/default files fileattachment='pubhec workspase/@661te land use
hst 10th edihon pdf

T SCAQMD High-Cube Warehouse Vehicle Trip Generation Analysis

bttpz:/fewwrate org'pubTid=adef6792% 1 De3af% D3 8% 207 29% D 296 L hecd 4498

¥ Governor's Office of Plarning and Research Technical Adwisory on Exvaluating Transportation Impacts
m CEQA httos:Vopr.ca goviceqaldoes 20190123743 Tecknical Advisory pdf
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preparing environmental documents subject to CEQA. This document should not be construed as
legal adwice.”

The OFFE. document is not a legal interpretation, court decision, or amendment to the CEQA statute T
that clanfies the defimtion of automoebile. The term “sutomobile™ is not defined mn the CEQA
statute and application of the OPE. interpretation 1s speculative and does not provide an analysis
of the “worst-case scenario” for environmental mpacts. Widespread public understanding and
perception mdicates that trucks, meluding medinm/heavy-duty trucks and freight tnps associated
with the mdustnal nature of warehouse operations, are automobiles. A rewvised EIF. mmst be
prepared to remove this misleading information and include all truck/freight activity for quantified | O7-29
WVMT analysis. The cperational nature of mdustrial’'warshouse uses mmvelves high rates of
truck/trailer/freight VMT due to traveling from large regional distribution centers to smaller
indusirial parks and then to their final delivery destmations. The project’s fruck/trailer/freight
activity is unable to utilize public transit or active transportation and it is misleading to the public
and decision makers to exclude this activity from VMT analysis. A revised EIF. must be prepared
to reflect a quantified VMT analysis that inclndes all truck/railer/freight activity to adequately and
accurately analyze the potentially significant project transportation impacts.

5.0 Other CEQA Considerations

3.2 Growth Inducing Impacts of the Project
The EIF. does not discuss or analyze the project’s proposed General Plan Amendment, Zone

Change, or adoption of a new Specific Plan anywhere in this section. This is misleading to the
public and decision makers. The EIE. must be revised to include the required GPA, 5PA, and ZC
for discussion and analysis and include a finding of significance as the project will contmbute to | O7-30
growth that was not included as part of growth forecasts in Connect SoCal andfor the General Plan.
The EIR. mmst also include discussion for the precedence setting achion that approval of the GPA,
SPA. and ZC set for future land use changes in the area.

The ETE. mmst also include a cumulative analysis discussion here to demoenstrate the impact of the
proposed project in a cumulative seting. For example, recent industrial projects within the City
including the Portrero Logistics Center is estimated to generate approximately 771 employees.
Cumulatively, the proposed project plus Potrero Logistics Center will generate 4 780 employees,
which 15 72% of the projected employment growth and 13.7% of the projected population growth
from 2016 - 20435,

a7-31

Further, the ETR. is grossly erroneous and misleading to the public and decision makers in stating
that “No cumulative impacts were discovered duning the analysis of the Project.”™ The EIF. must
be revised to remove this statement and discuss and analyze that implementation of the project will L
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result in significant and unawvoidable environmental impacts to Air Quality (cummnlatively
considerable), Greenhouse Gas Emissions (cumulatively considerable), Noise (cummlatively
considerable), and TranspertaionVIMT (cumulatively considerable). Project implementation will
result in growth that does not comply with the AQMP, California’s GHG reduction goals, SCAG’S
ETP/3CS, and will have additional environmental impacts that cannot be mitigated These
significant and irreversible environmental changes which caused by the project necessitate a
finding of significance in this section.

07-32

6.0 Alternatives

The EIR 1s required to evaluate a reasonable range of altematives to the proposed project which
will aveid or substantially lessen any of the significant effects of the project (CEQA § 15126.6.)
The alternatives chosen for analysis include “No ProjectExisting Specific Plan™ and “Eeduced
Building Intensity.” The EIR does not evaluate a reasonable range of altematives as only two
alternatives are analyzed The ETE. does not nclude an alternative that meets the project objectives
and alse eliminates all of the project’s significant and unavoidable impacts. The EIR must be
revised to include amalysis of a reasonable range of alternatives and foster informed decision
making (CEQA § 15126.6). This could include alternatives such as development of the site with a
project that reduces all of the proposed project’s significant and unavoidable impacts to less than
significant levels. 1

07-33

Conclusion

For the foregoing reasons, GSEJA believes the EIR is flawed and a revised EIE. must be prepared T
for the proposed project and circulated for public review. Golden State Environmental Justice
Alliance requests to be added to the public interest list regarding any subsequent environmental
documents, public notices, public hearings, and notices of determination for this project. Sendall | O7-24
communications to Golden State Envirommental Justice Alliance PO, Box 79222 Corona, CA
92877.

Sincerely,

=T

Gary Ho
Blum Collins & Ho, LLP

Attachments:
1. SWAPE Analysis
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Responses to Comment Letter O7 — Blum Collins & Ho, LLP., Attorneys at Law

07-1

07-2

07-3

07-4

07-5

07-6

07-7

Gary Ho

Comment noted. The City will put the commentor(s) on the Project’s distribution list for any
future communications pertaining to the Project.

This comment is a summary of the proposed Project. No further response is warranted.

Section 3.0, Project Description, of the DEIR includes a detailed description of the Project
including site plans, street sections, land use plans and preliminary grading. The grading plans
include grading contours with elevations which are all standard and customaryfor a DEIR.

Commentor raises concern that the Specific Planis not included in the DEIR, specifically so they
can review the development standards. Section 3.9 of the DEIR includes a summary of the
Development Plan that includes land sues and development standards including building
heights, FAR, etc.

A list of development projects within the cumulative study area were identified and are
presented in Table 4-1. The list includes past projects, projects under construction and
approved, and pending projects that are anticipated to be either under construction or
operational by the time of the completion of the proposed project. Because the area within
which a cumulative effect can occur varies by resource area, for the purpose of this analysis,
the geographic scope also varies according to the resource being evaluated. There is no
requirement to depict the cumulative projects via an exhibit. The City has instead opted to
provide the datain a table format.

The omission of the Potrero Logistics Center Project on Table 4-1 was an error. However, due
to the location of the Potrero Logistics Center project in relation to the proposed Project, no
additional or greater impacts to study intersection impacts or other related impacts would
occur. Refer to Section 3.0, Errata, of this FEIR.

Comment noted. This comment does not identify a specific concern with the adequacy of the
DEIR or note a specific issue or comment related to the DEIR’s environmental analysis.
However, your comment will be takeninto consideration by decision-makers.

The first sentence states that the EIR does not include for analysis relevant environmental
justice issues in reviewing potential impacts, including cumulative impacts from the proposed
project. This is especially significant as the surrounding community is highly burdened by
pollution. This is incorrect. The DEIR fully analyzed and disclosed the proposed Project’s
cumulative impacts in Section 4.1, Aesthetics through Section 4.18, Wildfire. More
specifically, the DEIR fully analyzed and disclosed the proposed Project’s impacts concerning
air quality, transportation, and hazards and hazardous materials in Section 4.2, Air Quality,
Section 4.8, Hazards and Hazardous Materials, and Section4.15, Transportation, respectfully.
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07-8

07-9

07-10

07-11

The comment notes that the Project is adjacent to a census tract (6065043811)8, which is
designatedas a SB 535 Disadvantaged Community. In fact, the Project is located more than 3
miles from this census tract according to the OEHHA SB 535 mapping. It should be noted that
SB 535 does not include project specific requirements or prohibit developments in proximity
to the designated communities.

SB 535 directs 25 percent of the proceeds from the Greenhouse Gas Reduction Fund (i.e., funds
from the AB 32 cap-and-trade program) to go to projects that provide a benefit to
disadvantaged communities (as identified by the OEHHA mapping). As noted throughout this
Final EIR, an HRA was prepared for the Project and quantified risk levels at nearby sensitive
receptors and determined that impacts would be less thansignificant.

Refer to response to comment O7-7 above.

The comment states that the DEIR did not used an approved energy compliance modeling
software to calculate energy demand for the Project, citing that CalEEMod is not listed as
approved software. The energy analysis presented in the DEIR is for purposes of estimating
Project demand. The analysis included in the DEIR is not intended to demonstrated compliance
with the 2019 Building Energy Efficiency Standards. Therefore, the energy analysis does not
need to be redone using either CBECC-Com, EnergyPro, or IESVe and the DEIR does not need
to be recirculated.

The commenter does not agree that the Project is consistent with SCAG RTP/SCS Goal 2:
Improve mobility, accessibility, reliability, and travel safety for people and goods based on the
Project’s significant and unavoidable impact on transportation/VMT. However, the proposed
Project includes numerous mitigation measures and design features that would reduce
emissions; referto DEIR pages 4.2-22 through 4.2-24, pages 4.2-38 through 4.2-41, pages 4.7-
29 through 4.7-31, and pages 4.7-39 through 4.7-40. Mitigation Measure MM AQ-3 requires
the implementation of a transportation demand management (TDM) program. The TDM will
detail potential strategies that would reduce the use of single occupancy vehicles by increasing
the number of trips by walking, bicycle, carpool, vanpool, and transit. The Project’s location in
proximity to existing transit routes supports SCAG’s goal by providing an accessible workplace
for employees who choose to use transit. The Project’s significant impact with regardto VMT
is not relevant in determining accessibility and use of transit.

The comment inaccurately states that the DEIR states that, the Project will impede the SCAG
region’s ability to enhance the preservation, security, and resilience of the regional
transportation system because it will result in significant and unavoidable cumulatively
considerable impacts to Transportation/VMT.”

As noted in the cumulative impact section of DEIR Section 4.15, Transportation, the Project
would not result in significant traffic related impacts resulting from conflicts with
transportation plans or policies and is consistent with all applicable General Plan policies such
as working with Caltrans, making needed roadway improvements, payment of TUMF fee or

8 https://oehha.ca.gov/calenviroscreen/sb535
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07-13

07-14

fair share contribution etc. Furthermore, according to DEIR Appendix K, Traffic Study, the City
of Calimesa, with Caltrans and the County of Riverside proposes to reconstruct the
Interstate 10 (I-10)/Cherry Valley Boulevard interchange to relieve congestion and improve
traffic operations.

« Widen CherryValley Boulevard to two lanes in each direction

o Add turnpockets along Cherry Valley Boulevard approaching on-ramps

o Add pedestriancrosswalks and curb ramps

e Reconstructandrealign on- and off-ramps

« RealignCalimesa Boulevard north of the 1-10/Cherry Valley Boulevard interchange
« Provide channelized turning on Cherry Valley Boulevard to Calimesa Boulevard

« Installnew trafficsignals

» Construct sidewalks and bicycle lanes along CherryValley Boulevard

« Add a 1,300-foot-long auxiliary lane to the eastbound off-ramp and 3,400-foot-long
auxiliary lane to the westbound on-ramp.

Although not a regional transportation project, the Project would support SCAG’s RTP/SCS Goal
3.

The City respectfully disagrees with the comment. The Project is not a regional transportation
project and therefore doesn’t dictate the City’s and Caltrans potentialimprovements ontothe
regional system. Furthermore, the comment states because of the EIR’s determination that
the Project will have significant and unavoidable cumulatively considerable impacts to Air
Quality, Greenhouse Gas Emissions, and Transportation/VMT, the proposed project is directly
inconsistent with Goal 7 to adapt to a changing climate. This is also incorrect. The air quality,
health risk, and greenhouse gas emissions assessments, and traffic impact analysis reports
prepared for the Project were prepared in accordance with applicable state and/or regional
thresholds. Additionally, any updates to the air quality, health risk, GHG assessment and VMT
analysis and/or DEIR document would not change the findings or conclusions of the impacts
as significant and unavoidable.

The City agrees with this comment. See Section 3.0, Errata, of this FEIR for these changes.
However, also note that removal of farmland of local importance is not considered a significant
impact under CEQA and therefore, does not make the proposed Project’s agriculture and
forestryimpact analysis inadequate.

Refer toresponse to comment 03-100. The commenter notes that RTP/SCS Goal 5is toreduce
GHG emissions and improve air quality. The proposed Project includes numerous mitigation
measures and design features that would reduce emissions; refer to DEIR pages 4.2-22 through
4.2-24, pages 4.2-38 through 4.2-41, pages 4.7-29 through 4.7-31, and pages 4.7-39 through
4.7-40. These include implementation of a TDM program to reduce vehicle trips, charging
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07-16

stations and infrastructure to support future electric vehicle demand to reduce mobile
emissions, prohibiting idling when engines are notin use, including signage toreport violations,
incentives for using cleaner operating trucks, facilitate compliance with SCAQMD Rule 2035,
requiring renewable energy, achieving CalGreen Tier 2 energy efficiency standards, diverting
solid waste, and using electric landscape equipment. The Project’s exceedance of thresholds
are primarily due to the size of the Project and not the lack of reduction measures. The
implementation of the various mitigation measures noted above and design features would
ensure emissions are reduced consistent with 2020-2045 RTP/SCS Goal 5.

As noted on DEIR page 4.7-48, although the Project exceeds regional thresholds for criteria
pollutants, the Project’s Localized Significance Thresholds (LSTs) would be less than significant
(refer to DEIR pages 4.2-42 through 4.2-46) and health risk impacts would be less than
significant (refer to DEIR pages 4.2-50 through 4.2-55), which indicates that the regional
increases shownin DEIR Tables 4.2-10through 4.2-14 are over counting truck emissions since
not allthese trips are inreality new to the air basin. Additionally, the Project would incorporate
PDF AQ-2 (electric cargohandling equipment) and MM AQ-1 (4 construction equipment) that
would also reduce localized impacts. The reduction of localized emissions would support
healthy and equitable communities.

As discussed in Section 4.10, Land Use and Planning of the DEIR, CEQA requires that an EIR
consider whether a Project would conflict with any applicable land use plan, policy, or
regulation (including, but not limited to a general plan, specific plan, or zoning ordinance) that
was adopted for the purpose of avoiding or mitigating environmental effect(s). This
environmental determination differs from the larger policy determination of whether a
proposed Project is consistent with a jurisdiction’s general plan. The broader general plan
consistency determination considers all evidence in the record concerning the Project
characteristics, its desirability, as well as its economic, social, and other non-environmental
effects. Regarding plan or policy consistency, a project is evaluated in terms of whether the
proposed site plan, project design, and/or development within a given location would
substantially impede implementation of an adopted plan or policy resulting in a significant
environmental effect. The mere fact thata project may be inconsistent in some manner with
particular policies in a general plan or zoning ordinance does not, per se, amount to a
significant environmental effect. In the context of land use and planning, significant impacts
occur when a conflict with any applicable land use plan, policy, or regulation of an agency with
jurisdiction over the Project results in an adverse physical environmental impact.

The Project site is presently designated as “Single Family Residential” by the General Plan. A
new Specific Plan and a General Plan Amendment would change the property’s land use
designation from Single Family Residential to Industrial, General Commercial, and Open Space.
The proposed land use designations would be consistent with the proposed e-commerce
center, commercial area, and permanent open space uses. Because approval of the Specific
Plan and General Plan Amendment are part of the overall Project approvals, it is appropriate
tomeasure consistency with the General Plan with these Project components in mind. As such,
the conclusion in the DEIR is correct.
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07-18

07-19

07-20

07-21

07-22

07-23

07-24

Refer to response to comment O7-16 above.

The Project’s inconsistencies with the AQMP and California’s statewide GHG reduction goals
were thoroughly discussed in their appropriate impact analysis threshold within Section 4.2,
Air Quality, and Section 4.7, Greenhouse Gas Emissions of the DEIR.

Referto Reponses to Comments O7-10through 07-15. The commenter incorrectly states that
the Project would but inconsistent with the SCAG 2020-2025 RTP/SCS.

Although the Project’s potential employment is forecasted to represent a significant portion
of SCAG’s forecasted employment for the City, this does not constitute a significant impact
according to CEQA. The City is considered housing-rich and in need for employment
opportunities as the City has a high unemployment rate and a majority of City residents
commute outside the City for work.

The commenter is incorrect and the proposed Project’s impact to population and housing does
not require the Project quantify all employees generated by all other non-residential projects
to determine a project-level impact concerning population and housing. As stated in DEIR
Section 4.12, Population and Housing, the Project would not result in cumulative citywide or
countywide population and housing impacts, since the Project would be adequately served by
the regional and local workforce and improve SCAG’s job-housing balance for the region,
without necessitating additional housing. Furthermore, the Project’s potential employment
opportunities would provide much needed employment within the Cityand support the City's
pursuit in a more balanced jobs-housing ratio.

The City respectfully disagrees withthe comment. Refer toresponse tocomment 03-21 above.
The information in Table 4.12-7 is correct and accurately depicts the Project’s employment,
household, and jobs-housing ration versus SCAG’s demographic data for the City and County.

Upon approval of the General Plan Amendment and Specific Plan would make the proposed
Project consistent with the General Plan.

The commenter claims that the DEIR does not provide specific information regarding
commutes and that construction jobs generated by the Project would potentially lead to the
relocation of construction employees to the City. As discussedin AppendixK of the DEIR, the
RivTAM tool was used to calculate VMT for the Project. The RivTAM model considers the
interaction between different land uses based on socio-economic data such as population,
households, and employment. The suggested updates to the VMT analysis and/or DEIR
document would not change the findings or conclusions of the transportation/VMT impact as
significant and unavoidable.

Regarding the relocation of construction employees to the City, construction activities would
not resultin direct generation of population growth. Construction activities are short term in
nature and construction workers would gofrom one job to another and typically live and work
within the same region.
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07-25

Chapter 17.20 of the Beaumont Municipal Code establishes a No Net Loss Program, whereby
concurrent with the approval of any change in zone from a residential use to a less intensive
use, a density bonus will become available to project applicants subsequently seeking to
develop property for residential use within the City.

07-26 See response to comment 07-25 above.

07-27 The proposed project is consistent with the ITE description for ITE High-Cube Short-Term
Storage Warehouse for Buildings 1 and 2, and ITE Warehouse for Building 3. High-Cube
Fulfillment Center Warehouse and High-Cube Parcel Hub Warehouse uses are not proposed.

07-28 CEQA Guidelines Section 15064.3, subdivision (a) states “For the purposes of this section
‘vehicle miles traveled’ refers to the amount and distance of automobile travel attributable to
a project.” The OPR 2018 Technical Advisory clarifies the definition of the term automobile.

07-29 The suggested updates to the VMT analysis and/or DEIR document would not change the
findings or conclusions of the transportation/VMT impact as significant and unavoidable.

07-30 This is already discussed on page 5-4 of Section 5.0, Other CEQA Considerations.

07-31 Referto response to comment 07-21 above.

07-32 Refer to Section 3.0, Errata, of this FEIR that reflects the changes.

07-33 Section 6.0 of the DEIR includes a detailed analysis of the Project alternatives as required by
CEQA. The analysis concludes that the reduced intensity alternative would reduce some of the
potentially significant impacts, but it does not reduce any significant impacts to below a level
of significant. Put another way, the reduced density alternative will not reduce any of the
significant impacts and does not meet the Project objectives sowas dismissed.

07-34 Comment noted and will be taken into consideration by decision-makers.
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	Comment Letter O1 – Adams Broadwell Joseph & Cardozo, Attorneys at Law Sheila M. Sannadan, Legal Assistant Lorrie J. LeLe, Legal Assistant
	Responses to Comment Letter O1 – Adams Broadwell Joseph & Cardozo, Attorneys at Law Sheila M. Sannadan, Legal Assistant Lorrie J. LeLe, Legal Assistant
	O1-1 Comment noted. Refer to response to comment O1-6 and O1-7 below.
	O1-2 Comment noted. Refer to response to comment O1-6 and O1-7 below.
	O1-3 Comment noted. This comment does not raise any CEQA related issues but is a public records request. Refer to responses to comments O1-6 and O1-7 below.
	O1-4 This comment is a summary of the Project’s description and location. No further response is warranted.
	O1-5 Comment noted. This comment does not identify a specific concern with the adequacy of the DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. However, your comment will be taken into consideration by decision-ma...
	O1-6 The City responded to the commentor’s request on June 13th through the 16th and on the 27th.
	O1-7 See response to O1-6 above.
	O1-8 The commentor’s email correspondence requesting for mailed notice of actions and hearings for the proposed Project has been noted.
	O1-9 The proposed Project’s CEQA notice of availability and the DEIR in its entirety is available on the City’s website at https://www.beaumontca.gov/1239/Beaumont-Summit-Station and on State Clearinghouse’s website located at https://ceqanet.opr.ca.g...
	O1-10 This comment is a summary of the Project’s description and location. No further response is warranted.
	O1-12 As noted above, the City will provide mail notices of any and all hearings and/or actions related to the Project, but the commentor can access the DEIR in its entirety from the websites provided above.
	O1-13 Comment noted. Refer to responses to comments O1-6 and O1-7 above.
	O1-14 This letter is a duplicate and was already responded to. See responses to comments O1-3 through O1-7 above.
	O1-15 The commentor’s email correspondence requesting for any and all documents has been noted.
	O1-16 Comment Noted, the comment does not raise any CEQA related issues but is a public records request.
	O1-17 This comment is a summary of the Project’s description and location.
	O1-18 All the documents referenced, incorporated by reference, and relied upon are listed in Section 9.0, References of the DEIR with links to each respective document, with the exception of the technical studies that are incorporated into the DEIR’s ...


	Comment Letter O2 – Mitchell M. Tsai, Attorney at Law Malou Reyes, Paralegal
	Responses to Comment Letter O2 – Mitchell M. Tsai, Attorney at Law Malou Reyes, Paralegal
	O2-1 The commentor’s email correspondence and attached letter has been received. The City will put the commentor(s) on the Project’s distribution list for any future communications pertaining to the Project.
	O2-2 The proposed Project’s CEQA noticing and the DEIR in its entirety is available on the City’s website at https://www.beaumontca.gov/1239/Beaumont-Summit-Station and on State Clearinghouse’s website located at https://ceqanet.opr.ca.gov/2021090378/2.
	O2-3 Refer to response to comment O2-2. As noted above, the City will put the commentor(s) on the Project’s distribution list for any future communications pertaining to the Project.
	O2-4 Comment noted. This comment does not identify a specific concern with the adequacy of the DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. However, your comment will be taken into consideration by decision-ma...
	O2-5 This comment is related to the Commentor’s request for public records and does not raise any CEQA related issues. Thus, no further response is warranted.
	O2-6 Comment noted. The City provided a response to the commentor on May 9th, 2022.
	O2-7 This comment is related to the Commentor’s request for public records and does not raise any CEQA related issues.
	O2-8 This comment is related to the Commentor’s request for public records and does not raise any CEQA related issues.
	O2-10 The City will put the commentor(s) on the Project’s distribution list for any future communications pertaining to the Project.
	O2-11 The commenter is requesting a copy of Section 4.0, Environmental Impact Analysis of the DEIR. The City sent the commenter a digital copy of Section 4.0 via email on April 21, 2022.
	O2-12 The City appreciates the commentors comments and will the commentor(s) on the Project’s distribution list for any future communications pertaining to the Project.
	O2-13 The comment suggests that the Applicant provide additional community benefits such as requiring local hire and use of a skilled and trained workforce for the Project. However, this isn’t a requirement under CEQA or the City of Beaumont. However,...
	O2-14 This comment suggests that the Project require a percentage of workers to reside within 10 miles of the Project site to reduce trip lengths, reduce GHG emissions, and provide local economic benefits. The Project would produce more jobs and there...
	O2-15 This comment states the importance of developing a skilled workforce to the economy and states that well trained workers are key to delivering emissions reductions. However, this comment fails to make a connection between these two statements an...
	O2-16 This comment references a clarification of WAIRE Mitigation Plan Guidelines issued during SCAQMD Board Meeting on May 7, 2021 which states the use of local state certified apprenticeship programs or skilled workforce with a local hire component ...
	O2-17 As noted in response to comment O2-16, the Project is located in the City of Beaumont, not the City of Hayward. The City does not provide incentives for local hires or require a Project to hire local workers.
	O2-18 The comment suggests that local hire mandates as well as skill training are critical facets of a strategy to reduce vehicle miles traveled. However, this comment fails to make a connection between these two statements and does not explain how tr...
	O2-19 Refer to responses O2-13 through O2-18. The comment also suggests that the Project be built to standards exceeding the current 2019 California Green Building Code to mitigate the Project’s environmental impacts and to advance progress towards th...
	O2-20 Comment Noted – the Comment recites the purpose of CEQA and does not raise any comments specific to the DEIR.
	O2-21 CEQA does not require disease specific analysis that Commentor is requesting and requiring a disease specific analysis or finding of significance is not required or warranted for COVID-19. The Project is required to comply with applicable health...
	O2-22 COVID-19 protocols are continually changing. As discussed in O-21 above, the Project is required to comply with applicable health and safety codes and to the extent that COVID-19 protocols are required at that time, they will be implemented as a...
	O2-23 Comment noted. This comment refers to work at a healthcare facility which is not being proposed at this location.
	O2-24 This comment notes that CEQA Guidelines require discussions of potentially significant effects must provide adequate analysis to inform the public of potential adverse effects. The comment then goes on to acknowledge the EIR identified three loc...
	O2-25 As shown on page 6 of the VMT memo (Dated February 1, 2022), the Project would provide transportation demand management (TDM)/VMT Mitigation Measures as noted below:
	O2-26 This comment addresses health risk impacts associated with sensitive receptors. The comment notes that chronic and acute noncancerous impacts would be reduced by MM AQ-1 through AQ-6 and states that the EIR does not explain how the analysis was ...
	O2-27 Commentor provides an overview of the requirement of a City’s General Plan. This comment does not identify a specific concern with the adequacy of the DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. However...
	O2-28 The comment correctly states that CEQA requires the DEIR to analyze the Project for consistency with the City’s General Plan, specific plans and regional plans. Section 4.10, Land Use and Planning, of the DEIR includes the consistency analysis t...
	O2-29 Comment noted. This comment does not identify a specific concern with the adequacy of the DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. However, your comment will be taken into consideration by decision-m...


	Comment Letter O3 – Adams Broadwell Joseph & Cardozo, Attorneys at Law Tara C. Rengifo, Alisha C. Pember
	Responses to Comment Letter O3 – Adams Broadwell Joseph & Cardozo, Attorneys at Law Tara C. Rengifo, Alisha C. Pember
	O3-1 Commentor is providing background for their request to extend the public review period. Comment noted.
	O3-2 Comment noted. The City made available all documents relied upon in the DEIR.
	O3-3 Commented noted. The commentor is reciting the public resources code and does not raise any substantive issues related to the DEIR.
	O3-4 See response to comment O3-20 below.
	O3-5 See response to comment O3-20 below.
	O3-6 See response to comment O3-20 below.
	O3-7 See response to comment O3-20 below.
	O3-8 See response to comment O3-20 below.
	O3-9 Comment noted.
	O3-10 Comment noted. All documents referenced or relied upon for the DEIR analysis were included in Section 9.0, References, and as appendices. In addition, refer to response to comment O3-20 below for more information.
	O3-11 Comment noted. The comment does not raise any issues with the DEIR as detailed in response to comment O3-20 below.
	O3-12 Refer to response to comment O3-10 above.
	O3-13 Refer to response to comment O3-10 above.
	O3-14 Refer to response to comment O3-10 above. Additionally, the DEIR comment period complied with CEQA requirements.
	O3-15 Refer to response to comment O3-10 above. The DEIR included all documents relied upon for the Project’s environmental impact analysis.
	O3-16 See response to comment O3-20 below.
	O3-17 Comment noted.
	O3-18 All documents relied upon in the DEIR analysis were included in Section 9.0, References, of the DEIR and as appendices to the DEIR. Refer to response to comment O3-20.
	O3-19 Comment noted.
	O3-20 Comment noted. Refer to the following responses.
	O3-21 The requested information can be found in the County of Riverside’s Transportation Analysis Guidelines for Level and Service and Vehicle Miles Traveled – 2020, as noted in the Traffic Impact Analysis (Appendix K). That document can be found at t...
	O3-22 The commenter is requesting that the City extend the public review and comment period for the proposed project for at least 45 days minimum because the City didn’t make all documents referenced in the DEIR available to the public for the duratio...
	O3-23 Comment noted.
	O3-24 Refer to response to comment O3-20.
	O3-25 Refer to response to comment O3-22.
	O3-26 Comment noted.
	O3-27 Refer to response to comment O3-22.
	O3-28 Refer to responses to comments to O3-1 through O3-18.
	O3-29 Comment noted.
	O3-30 The City responded to this email on June 3rd letting the commenter know that the public review period closes on June 6, 2022 and expressed that the public review period of the DEIR would not be extended.
	O3-31 Refer to response to comment O3-20 above.
	O3-32 Refer to response to comment O3-30 above.
	O3-33 Comment noted.
	O3-34 The comment is referring to the Project’s proposed development, open space component, proposed entitlements, associated on-site and off-site improvements, and assessor parcel numbers associated with the Project site.
	O3-35 The commentor states that the DEIR fails in significant aspects to perform its function as an informational document because 1) the DEIR’s project objectives are impermissibly narrow and improperly constrain the alternatives analysis; 2) the DEI...
	O3-36 The comment states that the DEIR omits an analysis of air quality impacts from transport refrigeration units (TRUs) and states that use of TRUs are reasonably foreseeable. However, as noted in the DEIR Project Description (page 3-4) and PDF AQ-1...
	O3-37 The comment includes a general statement that there are additional feasible mitigation measures and omissions in the VMT analysis and summarizes later more specific comments. This comment is introductory, and no specific comments are made. Respo...
	O3-38 The commented states that the DEIR also fails to meaningfully analyze the Project’s impacts on water supply and that Project’s impacts on biological resources are not adequately disclosed and mitigated in the DEIR.
	O3-39 The commentor states that based on their previous statements, the DEIR omits critical information necessary to inform the impact analysis, and therefore, the DEIR must be revised and recirculated. Comment noted and will be taken into considerati...
	O3-40 The commentor listed the references used to support their statements. Comment has been noted.
	O3-41 CARECA’s statement of interest of the proposed Project has been noted.
	O3-42 Comment noted. Commentor is reciting the purpose of CEQA and does not raise any substantive issues with the DEIR.
	O3-43 The Project description in the DEIR has not changed and is stable throughout the documents and exhibits. While the buildings are spec buildings, the use of the building as a warehouse will not change once the building is occupied.
	O3-44 See response to comment O3-47 below.
	O3-45 See response to comment O3-47 below.
	O3-46 See response to comment O3-47 below.
	O3-47 The Development Agreement is not required to be included in the DEIR, as the commentor states the Development Agreement is a contract between the City and Developer. The terms of a Development Agreement are routinely negotiated during the EIR pr...
	O3-48 Section 3.0, Project Description, of the DEIR (page 3-7) includes detailed Project objectives as required by CEQA.
	O3-49 Project objectives can be tailored to the site and also take into consideration the site details for the efficient use of the property. The DEIR included a number of very detailed project objectives under which the Project and project alternativ...
	O3-50 Section 6.0, Alternatives, of the DEIR includes a detailed analysis of the Project alternatives as required by CEQA. The analysis concludes that the reduced intensity alternative would reduce some of the potentially significant impacts, but it d...
	O3-51 See response to comment O3-50 above.
	O3-52 See response to comment O3-50 above.
	O3-53 CEQA does not specify the number or details for project alternatives included in an EIR.
	O3-54 CEQA does not require a project alternative be created and evaluated so that it reduces a significant impact to below the significance threshold as suggested by the commentor. The project alternatives included in the DEIR comply with CEQA and no...
	O3-55 See response to comment O3-54 above.
	O3-56 See response to comment O3-47 above.
	O3-57 See response to comment O3-47 above.
	O3-58 Commentor recites general CEQA requirements that the DEIR complies with. No specific comments are raised specific to the DEIR analysis or mitigation.
	O3-59 Commentor does not raise any specific comments on the DEIR but reiterates a generalized statement regarding the details and information required to be included in an EIR. The DEIR was prepared in accordance with CEQA and includes all of the comm...
	O3-60 The comment summarizes the commenters view of regional air quality in the area including data from the SCAQMD 2022 Draft AQMP and the DEIR. The comment does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue. ...
	O3-61 The comment summarizes the commenters view of regional air quality in the area including data from the SCAQMD 2022 Draft AQMP and the DEIR. The comment does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue. ...
	O3-62 The comment summarizes the commenters view of statewide NOX emissions, CARB data, and also states that the Project’s unmitigated NOX emissions are significant. The comment does not raise a specific issue with the DEIR. Responses to specific comm...
	O3-63 Refer to response to comment O3-36 regarding TRU emissions. The Project would not include TRUs because cold storage is not an allowed use in the Specific Plan and the DEIR Project Description specifically states that the Project does not include...
	O3-64 The comment cites a provision in MM AQ-4 that allows for sufficiently sized electrical rooms that could accommodate power for TRUs. The intent of this measure is to identify all feasible mitigation and to provide flexibility to accommodate futur...
	O3-65 Standard Condition AQ-1 requires the implementation of fugitive dust control measures in accordance with SCAQMD rules and regulations. Watering disturbed areas is a primary method for reducing fugitive dust. However, as noted in Standard Conditi...
	O3-66 Refer to response to comment O3-65 regarding Beaumont-Cherry Valley Water District Resolution 2022-12 and construction related fugitive dust.
	O3-67 Refer to response to comment O3-65 regarding Beaumont-Cherry Valley Water District Resolution 2022-12 and construction related fugitive dust.
	O3-68 Refer to response to comment O3-65 regarding Beaumont-Cherry Valley Water District Resolution 2022-12 and construction related fugitive dust.
	O3-69 Refer to response to comment O3-65 regarding Beaumont-Cherry Valley Water District Resolution 2022-12 and construction related fugitive dust.
	O3-70 The comment summarizes the commenters view of the CEQA guidelines. The comment does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is necessary.
	O3-71 The comment summarizes the commenters view of the DEIR. The comment does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is necessary.
	O3-72 PDF AQ-4 is included as a Project Design Feature to facilitate implementation of the CARB Truck and Bus Regulation and to encourage other efficiency measures could incentivize near zero emission (NZE) or zero emission (ZE) truck visits, which wo...
	O3-73 The comment suggests mitigation requiring all heavy-duty vehicles entering or operating on the Phase 1 Project site to be model year 2018 or later. However, CARB is addressing emissions from heavy duty vehicles through various regulatory program...
	O3-74 PDF AQ-10 facilitates implementation of PDF AQ-16, where the Project would provide funding for 30 grants for the employee purchase of electric/zero emission passenger vehicles. The 30 charging stations required in PDF AQ-10 are intended to prima...
	O3-75 The City disagrees with the assertion that the DEIR defers mitigation as it relates to MM AQ-3 (TDM Program). MM AQ-3 would be properly implemented as required by the City and as part of the Mitigation Monitoring and Reporting Program, as enforc...
	O3-76 As discussed on DEIR pages 4.2-21 and 4.7-28, TDM measures were incorporated and quantified in CalEEMod’s mitigation module. The DEIR specifies that measures TRT-1 (Implement Trip Reduction Program), TRT-7 (Market Commute Trip Reduction Option),...
	O3-77 Comment indicates additional feasible mitigation should be included in MM AQ-1. However, specific additional feasible mitigation is not provided in this particular comment. Responses to specific comments are provided below.
	O3-78 The City disagrees that revising MM AQ-1 to include Tier 4 requirements for equipment less than 50 horsepower would represent a meaningful emissions reduction. It should be noted that MM AQ-1 is consistent with SCAQMD recommended language for of...
	O3-79 Public Health
	O3-80 The comment summarizes the SCAQMD 2022 Draft AQMP. The comment does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is necessary.
	O3-81 Refer to response to comment O3-79 regarding the backup generator horsepower. Additionally, as noted in the comment, the backup generators are limited to 50 hours per year for testing pursuant to SCAQMD Rule 1470. Backup generators are required ...
	O3-82 Refer to responses to comments O3-79 and O3-81 regarding backup generator assumptions.
	O3-83 Refer to responses to comments O3-79 and O3-81 regarding backup generator assumptions.
	O3-84 Refer to response to comment O3-79 regarding backup generator assumptions and non-diesel low NOX zero emissions technology.
	O3-85 Refer to response to Comment O3-79 regarding construction and operational health risks.
	O3-86 The City disagrees that a receptor grid with spacing smaller than 50 meters should be used. A receptor grid of 50 meters is consistent with the SCAQMD’s Modeling Guidance for AERMOD .
	O3-87 The City disagrees that the dispersion modeling must include building downwash. The modeled sources in the AERMOD dispersion model are line-volume sources that represent on- and off-site truck movements and idling. The purpose of building downwa...
	O3-88 Refer to response to comment O3-87 regarding building downwash.
	O3-89 Refer to response to comment O3-79 regarding General Plan Policy 8.4.3.
	O3-90 General Plan Policy 8.4.4 requires mitigation for sources within 500 feet of sensitive receptors. However, as noted in response to comment O3-79, the Project would not have localized air quality impacts and health risk impacts would be less than...
	O3-91 Given the location of the proposed Project and the adjacency to sensitive receptors, a Health Risk Assessment (HRA) was prepared for the proposed Project to assess potential health risks to the surrounding community; refer to DEIR pages 4.2-50 t...
	O3-92 Refer to response to comment O3-91, above. As noted above the SCAQMD has not established separate cumulative thresholds and does not require combining impacts from cumulative projects. The SCAQMD considers projects that do not exceed the Project...
	O3-93 Refer to responses to comments O3-91 and O3-92, above. The emissions associated with the Project’s vehicle miles traveled were quantified and analyzed in the DEIR (refer to Tables 4.2-10 through 4.2-14). It should be noted that these emissions w...
	O3-94 The comment summarizes the commenters view of the DEIR. The comment does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is necessary. Responses to specific comments are prov...
	O3-95 The comment summarizes the commenters view of the DEIR and a general statement that additional feasible mitigation measures are available. The comment does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue. T...
	O3-96 The comment summarizes the commenters view of the DEIR and a general statement about consistency with plans and policies. The comment does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no furt...
	O3-97 Goal 7 of the Sustainable Beaumont Plan includes various measures to reduce vehicle miles traveled, including: Measure 7.1: Encourage non-motorized transportation options; Measure 7.2: Encourage, promote, incentivize, or expand use of the pass t...
	O3-98 Refer to response to comment O3-97. The Project would implement various TDM measures and would be consistent with Goal 7 of the Sustainable Beaumont Plan. The fact that the Project’s GHG emissions were determined to exceed thresholds due to mobi...
	O3-99 The Riverside County Climate Action Plan consistency analysis was provided in the DEIR for informational purposes. Regardless of the type of the source, MM GHG-1 would require that 100 percent of the Project’s energy is renewable clean energy, w...
	O3-100 The comment notes that RTP/SCS Goal 5 is to reduce GHG emissions and improve air quality. The proposed Project includes numerous mitigation measures and design features that would reduce emissions; refer to DEIR pages 4.2-22 through 4.2-24, pag...
	O3-101 The CARB Refrigerant Management Program is a state requirement and is codified in Title 17 of the California Code of Regulations (Section 9 5380). Therefore, the Project would be required to use refrigerants that comply with State law. Addition...
	O3-102 This comment summarizes the commenter’s view about the CEQA statutes and feasible mitigation. The comment does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is necessary. ...
	O3-103 This comment summarizes the commenter’s view about the DEIR and feasible mitigation. The comment does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is necessary. Responses...
	O3-104 This comment summarizes the commenter’s view about additional feasible mitigation. The comment does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is necessary. Responses t...
	O3-105 Refer to response to comment O3-74. The comment suggests additional measures for incorporation into the DEIR. The discussion below provides a response to each of the suggested measures. As shown below, the suggested are already addressed in the...
	O3-106 This comment provides concluding remarks and does not raise a specific issue with the adequacy of the DEIR or raise any other specific CEQA issue. Therefore, no further response is necessary. Refer above for detailed responses.
	O3-107 A 1994 Phase I ESA conducted for the site is referenced in this VERTEX Phase I for the proposed Project. Based on the findings of a 1994 Phase I ESA, a Phase II subsurface investigation was also conducted which did not find methane in subsurfac...
	O3-108 The DEIR and VMT analysis disclose the Projects VMT impacts, and feasible mitigation measures have been identified.
	O3-109 Comment noted. This comment does not identify a specific concern with the adequacy of the DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. However, your comment will be taken into consideration by decision-...
	O3-110 Comment noted. The suggested updates to the VMT analysis and/or DEIR document would not change the findings or conclusions of the transportation/VMT impact as significant and unavoidable.
	O3-111 As reported in the VMT analysis memo, there is no existing transit within ½-mile of the Project. As such, the Project would not have an impact on existing transit ridership.
	O3-112 The thresholds used are consistent with the City’s TIA guidelines. SB 743 provides discretion to lead agencies to set their VMT impact thresholds.
	O3-114 The suggested updates to the VMT analysis and/or DEIR document would not change the findings or conclusions of the transportation/VMT impact as significant and unavoidable.
	O3-115 Per CEQA Guidelines, Level of Service is not considered as a CEQA impact. Therefore, the analysis was done for General Plan consistency, and the Projects fair share toward these improvements will be conditions of approval and not mitigation mea...
	O3-116 Per CEQA Guidelines, Level of Service is not considered as a CEQA impact. Therefore, the analysis was done for General Plan consistency, and the Projects fair share toward these improvements will be conditions of approval and not mitigation mea...
	O3-117 Per CEQA Guidelines, Level of Service is not considered as a CEQA impact. Therefore, the analysis was done for General Plan consistency, and the Projects fair share toward these improvements will be conditions of approval and not mitigation mea...
	O3-118 The DEIR and VMT analysis discloses the proposed Projects VMT impacts, and feasible mitigation have been identified. As shown on page 6 of the VMT memo (Dated February 1, 2022), the Project would provide transportation demand management (TDM)/V...
	O3-119 Comment noted. This comment does not identify a specific concern with the adequacy of the DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. However, your comment will be taken into consideration by decision-...
	O3-120 Comment noted. This comment does not identify a specific concern with the adequacy of the DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. However, your comment will be taken into consideration by decision-...
	O3-121 DEIR Sections 4.10 and 4.12 include detailed analysis related the Projects compliance with the City’s General Plan and housing. The commentor makes a blanket statement but does not raise any specific issues related to the actual analysis in the...
	O3-122 Chapter 17.20 of the Beaumont Municipal Code establishes a No Net Loss Program, whereby concurrent with the approval of any change in zone from a residential use to a less intensive use, a density bonus will become available to project applican...
	O3-123 See response to comment O3-122 above.
	O3-124 Section 4.12, Population and Housing, of the DEIR includes a detailed analysis on the Project impacts to housing and City’s housing needs. In addition, the City has adopted a No Net Loss Program to replace housing units lost as a result of down...
	O3-125 The WSA states the Project has been annexed into the City and into the water service area of BCVWD. The WSA does not make findings of sufficient water supply based on when recycled water will become available. The WSA makes findings of sufficie...
	O3-126 Refer to Section 3.0, Errata, of this FEIR concerning the updates to the Project’s biological resources mitigation measures.
	O3-127 Refer to Section 3.0, Errata, of this FEIR concerning the updates to the Project’s biological resources mitigation measures.
	O3-128 Refer to Section 3.0, Errata, of this FEIR concerning the updates to the Project’s biological resources mitigation measures.
	O3-130 The calculation of MSHCP fees is currently being developed with the appropriate resource agencies. There is no requirement to include the exact fees in the DEIR, as these are developed in conjunction with the appropriate agencies. The Project i...
	O3-131 As stated in page 4.13-10 of Section 4.13, Public Services, the Riverside County Fire Department (RCFD) reviewed the Project’s design to ensure conformance to RCFD requirements and would thereby reduce demands on fire protection services. Addit...
	O3-132 Comment noted.


	Comment Letter O4 – Cherry Valley Acres and Neighbors Pat Doherty, Treasurer
	Responses to Comment Letter O4 – Cherry Valley Acres and Neighbors Pat Doherty, Treasurer
	O4-1 Comment noted. This comment does not identify a specific concern with the adequacy of the DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. Additionally, evaluating whether or not the introduction of warehouse...
	O4-2 Comment noted. This comment does not identify a specific concern with the adequacy of the DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. However, your comment will be taken into consideration by decision-ma...
	O4-3 Comment noted. This comment does not identify a specific concern with the adequacy of the DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. However, your comment will be taken into consideration by decision-ma...


	Comment Letter O5 – Solera Oak Valley Greens Association, Board of Directors Christine Rodgers, Vice President of Large Scale Community Management
	Responses to Comment Letter O5 – Solera Oak Valley Greens Association, Board of Directors Christine Rodgers, Vice President of Large Scale Community Management
	O5-1 The Solera Oak Valley Greens Association: Board of Directors Resolution in opposition to the proposed Project has been noted and will be taken into consideration by decision-makers.
	O5-2 See response to comment O5-1 above.


	Comment Letter O6 – Center for Biological Diversity, Urban Wildlands Program Hallie Kutak, Senior Conservation Advocate
	Responses to Comment Letter O6 – Center for Biological Diversity, Urban Wildlands Program Hallie Kutak, Senior Conservation Advocate
	O6-1 This comment is introductory and states that the DEIR fails to adequately address the Project’s impacts on air quality, greenhouse gas emissions, sensitive receptors, biological resources, noise, and aesthetics. Refer to the following responses.
	O6-2 Refer to response to comment O6-1 above.
	O6-3 This comment brief summarizes the commentor’s understanding of the proposed Project and Project location.
	O6-4 This comment summarizes general air quality impacts and how they affect health. The comment states that ozone, PM2.5, and toxic air contaminants (TACs) are the greatest concern for Riverside County and relates these pollutants to health condition...
	O6-5 This comment is introductory to briefly describe the purpose of CEQA and how the DEIR fails to properly disclose and analyze significant air quality, GHG, biological, noise, and aesthetic impacts.
	O6-6 This comment states that the DEIR analysis is inadequate, but it does not identify any deficiencies in the analysis. In fact, the comment agrees with the conclusions of the air quality and greenhouse gas analysis, noting that the Project would re...
	O6-7 This comment states that the DEIR underestimates the vehicle trips associated with the Project and does not attempt to mitigate all significant impacts. Vehicle trip generation estimates are based on trip rates obtained from the Institute of Tran...
	O6-8 The proposed project is consistent with the ITE description for ITE High-Cube Short-Term Storage Warehouse for Buildings 1 and 2, and ITE Warehouse for Building 3. High-Cube Fulfillment Center Warehouse and High-Cube Parcel Hub Warehouse uses are...
	O6-9 The proposed project is consistent with the ITE description for ITE High-Cube Short-Term Storage Warehouse for Buildings 1 and 2, and ITE Warehouse for Building 3. High-Cube Fulfillment Center Warehouse and High-Cube Parcel Hub Warehouse uses are...
	O6-10 The proposed project is consistent with the ITE description for ITE High-Cube Short-Term Storage Warehouse for Buildings 1 and 2, and ITE Warehouse for Building 3. High-Cube Fulfillment Center Warehouse and High-Cube Parcel Hub Warehouse uses ar...
	O6-11 This comment suggests that the DEIR is underestimating diesel pollution by underestimating the distance trucks will travel and suggests that truck trip length should be 88 miles one way.
	O6-12 This comment incorrectly states that emissions from trucks hauling materials to the Project site during construction were omitted and cites pages 4.2-28, 4.2-29, Appendix A, thereto at 66-74 as evidence. However, the commenter misunderstood the ...
	O6-13 This comment states that errors in the air quality analysis methodology will also underestimate greenhouse gas emissions. However, as discussed in previous responses, criticisms of the air quality methodology and calculations are unfounded or in...
	O6-14 This comment states that the DEIR does not analyze cumulative air quality impacts on receptors. However cumulative impacts from construction and operations are analyzed on DEIR pages 4.2-56 and 4.2-57.
	O6-15 This comment questions the accuracy of the Health Risk Assessment prepared for the DEIR. The comment notes that the unmitigated Project would result in 63 cases of cancer for every million residents and 60.9 cases for every worker which exceeds ...
	O6-16 This comment states that the mitigation measures in the DEIR are not sufficient to reduce impacts. The comment summarizes these measures and notes that these measures focus on on-site impacts and do not address mobile emissions. As stated in the...
	O6-17 This comment states that South Coast AQMD is considering updating their guidance for cumulative air quality impacts. If South Coast AQMD updates their guidance, future projects would be required to comply with these new guidelines.
	O6-18 The City agrees that low rainfall can be adverse for rare plants and rare plant surveys; however, based on existing site conditions, the Rocks Biological Consulting principal biologist determined that the proposed Project site is not likely to s...
	O6-19 The comment states that DEIR must revegetate mesic and riparian areas in order to provide additional habitat for the vireo. As stated in page 4.3-19 of DEIR Section 4.3, Biological Resources, the Project would implement MM BIO-1 which contains t...
	O6-20 Commented noted. As noted in MM BIO-1 and MM BIO-2, pre-construction/absence/protocol surveys would be conducted by a qualified biologist. Furthermore, the qualified biologist will always be present when during construction activity to ensure th...
	O6-21 This comment states that the DEIR does not adequately analyze traffic and cumulative noise impacts and disagrees with the traffic noise results along Brookside Avenue. The DEIR analyzed traffic noise along 18 roadway segments. The cumulative noi...
	O6-22 This comment states that the DEIR did not analyze noise impacts at crucial locations, specifically at residences south of the Project’s property line. Sensitive receptors identified in Table 4.11-3 are sensitive receptors located nearest the Pro...
	O6-23 This comment states that the DEIR fails to disclose all Phase 2 construction noise and operational noise from the hotel. However, the DEIR discusses onsite and off-site construction noise for Phase 1 and Phase 2 on pages 4.11-20 and 4.11-21. Ope...
	O6-24 The commentor is incorrect in their statement that the DEIR fails to adequate consider whether the Project would create a new source of light, which would affect nighttime views in the area. The DEIR fully analyzes and discloses the proposed Pro...
	O6-25 The City agrees to provide more information. Refer to Section 3.0, Errata, of this FEIR for those changes.
	O6-26 The City agrees to provide more information. Refer to Section 3.0, Errata, of this FEIR for those changes.
	O6-27 This comment is introductory and contains references from CEQA Guidelines and Statutes.
	O6-28 The comment states that that vehicular traffic from the Project would be roughly the same because the intensity of use would be similar, resulting in no reduction in air quality or GHG emissions. This statement is incorrect. The DEIR does not st...
	O6-29 Section 6.0 of the DEIR includes a details analysis of the alternatives and applicability of the Project objectives to the alternatives. The Commentor is citing to the single sentence conclusion in the summary table and negates the substantial e...
	O6-30 This comment is introductory and states that the DEIR does not incorporate several basic measures that impacts on adjacent residential communities. No further response is warranted.
	O6-31 This comment notes that the Project will exceed the GHG threshold. The comment goes on to discuss GHG emissions and its impact on climate change. The comment does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA i...
	O6-32 This comment discusses GHG emissions and the impact on California’s climate. The comment does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is necessary.
	O6-33 This comment notes that the Project will result in a significant and unavoidable GHG impacts but disagrees with the conclusion that additional mitigation is not feasible. The Project has incorporated mitigation measures that reduce onsite GHG em...
	O6-34 This comment notes that the decision under Golden Door Properties, LLC v. County of San Diego (2020) 50 Cal.App.5th 467 that determined the purchase of carbon offset credits did not meet CEQA’s criteria for a valid mitigation measure, but did no...
	O6-35 As discussed in response to comment O6-34, project offset registries have been determined to not adequately assure that purchased offset credits accurately and reliably represent actual emissions reductions. Therefore, investing in mitigation cr...
	O6-36 This comment is introductory and quotes text from CEQA Guidelines. No further response is warranted.
	O6-37 This comment summarizes South Coast AQMD Rule 2305. The comment does not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is necessary.
	O6-38 This comment summarizes the California Attorney General document entitled Warehouse Projects: Best Practices and Mitigation Measures to Comply with the California Environmental Quality Act, which provides example mitigation measures. These mitig...
	O6-39 This comment lists general mitigation measures identified by CARB to reduce construction and operational emissions. These mitigation measures were considered during Project design and have been included as design features or mitigation measures ...
	O6-40 Commented noted and will be taken into consideration by decision-makers.
	O6-41 Chapter 17.20 of the Beaumont Municipal Code establishes a No Net Loss Program, whereby concurrent with the approval of any change in zone from a residential use to a less intensive use, a density bonus will become available to project applicant...
	O6-42 Commented noted and will be taken into consideration by decision-makers.


	Comment Letter O7 – Blum Collins & Ho, LLP., Attorneys at Law Gary Ho
	Responses to Comment Letter O7 – Blum Collins & Ho, LLP., Attorneys at Law Gary Ho
	O7-1 Comment noted. The City will put the commentor(s) on the Project’s distribution list for any future communications pertaining to the Project.
	O7-2 This comment is a summary of the proposed Project. No further response is warranted.
	O7-3 Section 3.0, Project Description, of the DEIR includes a detailed description of the Project including site plans, street sections, land use plans and preliminary grading. The grading plans include grading contours with elevations which are all s...
	O7-4 Commentor raises concern that the Specific Plan is not included in the DEIR, specifically so they can review the development standards. Section 3.9 of the DEIR includes a summary of the Development Plan that includes land sues and development sta...
	O7-5 A list of development projects within the cumulative study area were identified and are presented in Table 4-1. The list includes past projects, projects under construction and approved, and pending projects that are anticipated to be either unde...
	O7-6 Comment noted. This comment does not identify a specific concern with the adequacy of the DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. However, your comment will be taken into consideration by decision-ma...
	O7-7 The first sentence states that the EIR does not include for analysis relevant environmental justice issues in reviewing potential impacts, including cumulative impacts from the proposed project. This is especially significant as the surrounding c...
	O7-8 Refer to response to comment O7-7 above.
	O7-9 The comment states that the DEIR did not used an approved energy compliance modeling software to calculate energy demand for the Project, citing that CalEEMod is not listed as approved software. The energy analysis presented in the DEIR is for pu...
	O7-10 The commenter does not agree that the Project is consistent with SCAG RTP/SCS Goal 2: Improve mobility, accessibility, reliability, and travel safety for people and goods based on the Project’s significant and unavoidable impact on transportatio...
	O7-11 The comment inaccurately states that the DEIR states that, the Project will impede the SCAG region’s ability to enhance the preservation, security, and resilience of the regional transportation system because it will result in significant and un...
	O7-12 The City respectfully disagrees with the comment. The Project is not a regional transportation project and therefore doesn’t dictate the City’s and Caltrans potential improvements on to the regional system. Furthermore, the comment states becaus...
	O7-13 The City agrees with this comment. See Section 3.0, Errata, of this FEIR for these changes. However, also note that removal of farmland of local importance is not considered a significant impact under CEQA and therefore, does not make the propos...
	O7-14 Refer to response to comment O3-100. The commenter notes that RTP/SCS Goal 5 is to reduce GHG emissions and improve air quality. The proposed Project includes numerous mitigation measures and design features that would reduce emissions; refer to...
	O7-15 As noted on DEIR page 4.7-48, although the Project exceeds regional thresholds for criteria pollutants, the Project’s Localized Significance Thresholds (LSTs) would be less than significant (refer to DEIR pages 4.2-42 through 4.2-46) and health ...
	O7-16 As discussed in Section 4.10, Land Use and Planning of the DEIR, CEQA requires that an EIR consider whether a Project would conflict with any applicable land use plan, policy, or regulation (including, but not limited to a general plan, specific...
	O7-17 Refer to response to comment O7-16 above.
	O7-18 The Project’s inconsistencies with the AQMP and California’s statewide GHG reduction goals were thoroughly discussed in their appropriate impact analysis threshold within Section 4.2, Air Quality, and Section 4.7, Greenhouse Gas Emissions of the...
	O7-19 Refer to Reponses to Comments O7-10 through O7-15. The commenter incorrectly states that the Project would but inconsistent with the SCAG 2020-2025 RTP/SCS.
	O7-20 Although the Project’s potential employment is forecasted to represent a significant portion of SCAG’s forecasted employment for the City, this does not constitute a significant impact according to CEQA. The City is considered housing-rich and i...
	O7-21 The commenter is incorrect and the proposed Project’s impact to population and housing does not require the Project quantify all employees generated by all other non-residential projects to determine a project-level impact concerning population ...
	O7-22 The City respectfully disagrees with the comment. Refer to response to comment O3-21 above. The information in Table 4.12-7 is correct and accurately depicts the Project’s employment, household, and jobs-housing ration versus SCAG’s demographic ...
	O7-23 Upon approval of the General Plan Amendment and Specific Plan would make the proposed Project consistent with the General Plan.
	O7-24 The commenter claims that the DEIR does not provide specific information regarding commutes and that construction jobs generated by the Project would potentially lead to the relocation of construction employees to the City. As discussed in Appen...
	O7-25 Chapter 17.20 of the Beaumont Municipal Code establishes a No Net Loss Program, whereby concurrent with the approval of any change in zone from a residential use to a less intensive use, a density bonus will become available to project applicant...
	O7-26 See response to comment O7-25 above.
	O7-27 The proposed project is consistent with the ITE description for ITE High-Cube Short-Term Storage Warehouse for Buildings 1 and 2, and ITE Warehouse for Building 3. High-Cube Fulfillment Center Warehouse and High-Cube Parcel Hub Warehouse uses ar...
	O7-28 CEQA Guidelines Section 15064.3, subdivision (a) states “For the purposes of this section ‘vehicle miles traveled’ refers to the amount and distance of automobile travel attributable to a project.” The OPR 2018 Technical Advisory clarifies the d...
	O7-29 The suggested updates to the VMT analysis and/or DEIR document would not change the findings or conclusions of the transportation/VMT impact as significant and unavoidable.
	O7-30 This is already discussed on page 5-4 of Section 5.0, Other CEQA Considerations.
	O7-31 Refer to response to comment O7-21 above.
	O7-32 Refer to Section 3.0, Errata, of this FEIR that reflects the changes.
	O7-33 Section 6.0 of the DEIR includes a detailed analysis of the Project alternatives as required by CEQA. The analysis concludes that the reduced intensity alternative would reduce some of the potentially significant impacts, but it does not reduce ...
	O7-34 Comment noted and will be taken into consideration by decision-makers.



